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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM 

AGENDA – REGULAR MEETING 
Date: December 21, 2011 
Time: Closed Session 5:30 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Randi Johl, City Clerk  

Telephone: (209) 333-6702 

6:55 p.m. Invocation/Call to Civic Responsibility. Invocations/Calls may be offered by any of the various 
religious and non-religious organizations within and around the City of Lodi. These are voluntary offerings of private 
citizens, to and for the benefit of the Council. The views or beliefs expressed by the Speaker have not been previously 
reviewed or approved by the Council, and the Council does not endorse the beliefs or views of any speaker. 

NOTE: All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk, located at 221 W. Pine Street, Lodi, and are available for public inspection. If requested, 
the agenda shall be made available in appropriate alternative formats to persons with a disability, as required by Section 
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted 
in implementation thereof. To make a request for disability-related modification or accommodation contact the City 
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 
C-2 Announcement of Closed Session 

 a) Conference with Stephen Schwabauer, City Attorney, and Dean Gualco, Human Resources 
Manager (Labor Negotiators), Regarding Unrepresented Executive Management, Lodi City  
Mid-Management Association, Unrepresented Confidential Employees, AFSCME General 
Services and Maintenance & Operators, International Brotherhood of Electrical Workers, Fire 
Mid-Managers, and Lodi Professional Firefighters Pursuant to Government Code §54957.6 

 b) Conference with Stephen Schwabauer, City Attorney (Labor Negotiator), Regarding Police  
Mid-Managers, Lodi Police Officers Association, and Lodi Police Dispatchers Association 
Pursuant to Government Code §54957.6 

 c) Conference with Legal Counsel – Anticipated Litigation – Significant Exposure to Litigation 
Pursuant to Subdivision (b) of Government Code §54956.9; Two Cases; Pursuant to 
Government Code §54956.9(b)(3)(A) Facts, Due to Not Being Known to Potential Plaintiffs, 
Shall Not Be Disclosed 

C-3 Adjourn to Closed Session 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll Call 

B. Presentations 

B-1 Presentation of Certificate of Recognition to Lodi Lake Nature Area Docents –  
25 Years On The Trail (PRCS) 

B-2 Quarterly Update by the Greater Lodi Area Youth Commission (PRCS) 

C. Consent Calendar (Reading; Comments by the Public; Council Action) 

 C-1 Receive Register of Claims in the Amount of $9,579,246.19 (FIN) 

 C-2 Approve Minutes (CLK) 
a) December 6 and 13, 2011 (Shirtsleeve Sessions) 
b) December 7, 2011 (Special Meeting) 
c) December 7, 2011 (Regular Meeting) 

 

 
 
 

*and via conference call: 
1331 Midvale Road 

Lodi, CA 
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 C-3 Approve Plans and Specifications and Authorize Advertisement for Bids for Water Meter 

Program Phase 2 (PW) 

 C-4 Approve Plans and Specifications and Authorize Advertisement for Bids for Roget Park 
Improvements, 2229 Tienda Drive (PW) 

 C-5 Approve and Authorize Advertisement for Bids to Sell Surplus Electric Supplies, Conduits, and 
Related Accessories (EUD) 

Res. C-6 Adopt Resolution Awarding Contract for the Development Code Update to Raney Planning and 
Management, Inc., of Sacramento, and Appropriating Funds ($52,000) (CD) 

Res. C-7 Adopt Resolution Authorizing the City Manager to Execute Contract for 2011 GrapeLine Bus 
Stop Improvements with A. M. Stephens Construction Company, Inc., of Lodi ($53,059), and 
Appropriating Funds ($25,000) (PW) 

Res. C-8 Adopt Resolution Authorizing the City Manager to Execute Contract for Wastewater Main 
Rehabilitation Program, Project No. 5, with Michels Pipeline Construction, of Salem, Oregon 
($859,428.25) (PW) 

Res. C-9 Adopt Resolution Authorizing the City Manager to Execute Contract with Berndt Tree Service, 
of Lodi, for Removal of 41 Modesto Ash Trees ($22,000) and Appropriating Funds ($15,000) 
(PW) 

Res. C-10 Accept Improvements Under Contract for Water Meter Program Phase 1 and Adopt Resolution 
Authorizing the City Manager to Execute Amendment No. 1 to Task Order No. 2 with RMC 
Water and Environment ($61,855) (PW) 

 C-11 Accept Improvements Under Contract for Elm Street Asphalt Concrete Overlay Project, 
Hutchins Street to Church Street (PW) 

Res. C-12 Adopt Resolution Approving Amended Joint Powers Agreement Forming the California Transit 
Systems Joint Powers Authority and Authorizing the City Manager to Execute Amended 
Agreement (PW) 

Res. C-13 Adopt Resolution Authorizing the City Manager to Negotiate and Execute Cooperative 
Agreement with San Joaquin Council of Governments for GrapeLine Operating Services (Fiscal 
Year 2011/12 through 2013/14) (PW) 

Res. C-14 Adopt Resolutions Approving Revised Deferred Compensation Plan Documents for Nationwide 
Res.  Retirement Solutions and The Hartford (CM) 

Res. C-15 Adopt Resolution to Grant Designated Period for Two Years Additional Service Credit (CM) 

Res. C-16 Adopt Resolution Adopting a Program for Enforcement of the Renewable Portfolio Standards 
Program (EUD) 

 C-17 Authorize the Mayor, on Behalf of the City Council, to Send a Letter in Support of H.R. 1746, 
the “Community Access Preservation Act" (CM) 

D. Comments by the Public on Non-Agenda Items 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda's being posted. 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

E. Comments by the City Council Members on Non-Agenda Items 
 
F. Comments by the City Manager on Non-Agenda Items 



N:\Administration\CLERK\Agenda\COUNCIL\2011\agn12-21-11.doc     12/14/2011 2:50 PM 

CITY COUNCIL AGENDA 
DECEMBER 21, 2011 
PAGE THREE 
 
 
G. Public Hearings 

Res. G-1 Continued Public Hearing to Consider Adopting Resolution Approving Harney Lane Specific 
Plan and Certifying Negative Declaration as Adequate Environmental Documentation for the 
Harney Lane Specific Plan (PW) 

Res. G-2 Public Hearing to Consider Adopting Resolution Setting Pre-Approved Engineering News 
Record Adjustment Index for Usage-Based and Flat Water Rates (PW) 

 
H. Communications 

 H-1 Monthly Protocol Account Report (CLK) 

I. Regular Calendar 

Res. I-1 Adopt Resolution Supporting the Joint Resolution of Cities, County, and Other San Joaquin 
County Stakeholders Regarding Land Use, Water, and Other Delta Related Issues (CLK) 

 I-2 Review of City’s Annual Financial Report (Fiscal Year 2010/11) by Macias, Gini & O’Connell, 
LLP (CM) 

J. Ordinances 

Ord. J-1 Adopt Ordinance No. 1855 Entitled, “An Ordinance of the Lodi City Council Amending Lodi  
(Adopt)  Municipal Code Chapter 13.20 – Electrical Service – by Adding Section 13.20.020, ‘Energy 
  Theft Diversion/Field Services Fee Recovery Schedule’” (CLK) 
 
K. Reorganization of the Following Agency Meetings: 

Res. K-1 Lodi Public Improvement Corporation 

Res. K-2 Industrial Development Authority 

Res. K-3 Lodi Financing Corporation 

Res. K-4 City of Lodi Redevelopment Agency 

Res. K-5 Lodi Public Financing Authority 
 
L. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        ________________________ 
        Randi Johl 
        City Clerk 



  AGENDA ITEM B-01 
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Lodi Lake Nature Area Docents – 25 Years on the Trail 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Steve Dutra, Park Superintendent 
 
 
RECOMMENDED ACTION: Mayor Mounce to present a certificate of recognition to the Lodi 

Lake Nature Area Docents for 25 years of service. 
 
 
BACKGROUND INFORMATION: The Lodi Lake Nature Area docents will celebrate their 25th tour 

season beginning January 2012.  Fifteen docents continue to lead 
nature tours for 1,500 students per year.  Approximately 50 
individuals have gone through the docent training over the years, 
with many still in the program for over a decade. 

 
In 1986, Dave Mende, a Lodi Unified Science Specialist, and Ron Williamson, the City of Lodi Parks and 
Recreation Director, were awarded a State of California license plate grant to help develop a curriculum 
and docent program, interpreting the 58-acre Lodi Lake Nature Area.  The Nature Area had been deeded 
to the City in 1972 and used for various educational endeavors but never with a volunteer program to 
assist teachers interpret the area. 
 
Jay and Kathy Bell came on board with Lodi Unified School District in 1986 to write the new curriculum, 
train the first class of volunteers, and to coordinate tours with local schools.  The Parks Division oversees 
the program with Steve Dutra, Park Superintendent, as the acting staff liaison.  Kathy Grant, Docent 
Coordinator, provides hands-on assistance with scheduling tours, facilitating monthly docent meetings, 
tracking numbers of participants and fostering relationships with teachers, and other docent programs.  
Dan White, Program Coordinator, provides assistance with many facets of the program.  Jay Bell remains 
involved as an advisor and to provide new docent training. Kathy Bell continues to work as an on-call 
artist and designer of the Discovery Centers various displays.  The docents meet monthly and host 
educational speakers. 
 
FISCAL IMPACT: Not applicable. 
 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    James M. Rodems 
    Parks, Recreation and Cultural Services Director 
 
cc: City Attorney 
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  AGENDA ITEM B-02  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Quarterly Update by the Greater Lodi Area Youth Commission 
 
MEETING DATE:   December 21, 2011 
 
PREPARED BY:   Parks, Recreation, and Cultural Services Director 
 
 
RECOMMENDED ACTION: Receive quarterly update from Greater Lodi Area Youth 

Commission (LYC).   
 
 
BACKGROUND INFORMATION:   The LYC desires to stay more connected to the City Council and the 

community by having current commissioners provide a quarterly 
report on the activities of the Commission.  

 
 
FISCAL IMPACT:    Not applicable. 
 
 
FUNDING AVAILABLE:   Not applicable. 
 
 
 
    _______________________________ 
    James M. Rodems 
    Parks, Recreation, and Cultural Services Director 
 
Prepared by:  James M. Rodems 
                       Parks, Recreation, and Cultural Services Director  
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APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

 
 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims through December 1, 2011 in the Total Amount of 

$9,579,246.19 
 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Financial Services Manager 
 
 
RECOMMENDED ACTION: Receive the attached Register of Claims for $9,579,246.19. 
 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $9,579,246.19 
  through 12/01/11.  Also attached is Payroll in the amount of 

$1,332,632.74. 
 
 
FISCAL IMPACT:  Not applicable. 
 
FUNDING AVAILABLE: As per attached report. 
 
 
 
 
 
     ___________________________________ 
     Ruby R. Paiste, Financial Services Manager 
 
 
RRP/rp 
 
Attachments 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 12/07/11 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 12/01/11  00100 General Fund                       1,204,851.68 
           00123 Info Systems Replacement Fund          3,777.10 
           00160 Electric Utility Fund              3,636,231.78 
           00161 Utility Outlay Reserve Fund           34,401.05 
           00164 Public Benefits Fund                  38,331.40 
           00166 Solar Surcharge Fund                  75,000.00 
           00170 Waste Water Utility Fund              42,779.80 
           00171 Waste Wtr Util-Capital Outlay         15,482.11 
           00172 Waste Water Capital Reserve        1,392,404.06 
           00175 IMF Storm Facilities                 105,358.44 
           00180 Water Utility Fund                 1,119,599.53 
           00181 Water Utility-Capital Outlay         446,760.76 
           00182 IMF Water Facilities                      89.07 
           00210 Library Fund                           3,076.15 
           00230 Asset Seizure Fund                     2,049.99 
           00234 Local Law Enforce Block Grant          6,211.72 
           00260 Internal Service/Equip Maint          58,776.73 
           00270 Employee Benefits                    539,077.44 
           00300 General Liabilities                  302,329.41 
           00310 Worker's Comp Insurance               36,980.43 
           00321 Gas Tax-2105,2106,2107                12,517.21 
           00325 Measure K Funds                       60,317.86 
           00331 Federal - Streets                         53.53 
           00332 IMF(Regional) Streets                 19,644.86 
           00337 Traffic Congestion Relf-AB2928        71,100.00 
           00338 IMF-Regional Transportation           18,335.80 
           00340 Comm Dev Special Rev Fund                893.07 
           00347 Parks, Rec & Cultural Services        26,403.46 
           00447 First Time Homebuyers-FTHB            31,002.00 
           00459 H U D                                 91,376.45 
           01211 Capital Outlay/General Fund              199.41 
           01216 IMF Fire Facilities                    2,154.42 
           01217 IMF Parks & Rec Facilities            21,579.45 
           01241 LTF-Pedestrian/Bike                    3,331.87 
           01250 Dial-a-Ride/Transportation            42,057.13 
           01251 Transit Capital                          844.40 
           01410 Expendable Trust                     106,208.66 
                                                  --------------- 
Sum                                                 9,571,588.23 
           00184 Water PCE-TCE-Settlements                 42.00 
           00190 Central Plume                          7,615.96 
                                                  --------------- 
Sum                                                     7,657.96 
                                                  --------------- 
Total 
Sum                                                 9,579,246.19 
 
 
 
 
 
 
 
 
 
 
 



                           Council Report for Payroll     Page       -        1 
                                                          Date       - 12/07/11 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------- 
 Regular    11/13/11 00100 General Fund                         794,370.70 
                     00160 Electric Utility Fund                143,757.86 
                     00161 Utility Outlay Reserve Fund            9,821.04 
                     00164 Public Benefits Fund                   3,783.78 
                     00170 Waste Water Utility Fund             102,146.75 
                     00180 Water Utility Fund                       777.60 
                     00210 Library Fund                          28,635.42 
                     00235 LPD-Public Safety Prog AB 1913         1,396.44 
                     00260 Internal Service/Equip Maint          16,840.20 
                     00321 Gas Tax-2105,2106,2107                26,963.40 
                     00340 Comm Dev Special Rev Fund             22,357.88 
                     00345 Community Center                         125.89 
                     00346 Recreation Fund                          425.00 
                     00347 Parks, Rec & Cultural Services       108,405.34 
                     01250 Dial-a-Ride/Transportation             7,120.05 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,266,927.35 
 Retiree    12/31/11 00100 General Fund                          65,705.39 
                                                            --------------- 
Pay Period Total: 
Sum                                                              65,705.39 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  AGENDA ITEM C-02 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Minutes 

a) December 6, 2011 (Shirtsleeve Session) 
b) December 7, 2011 (Special Meeting) 
c) December 7, 2011 (Regular Meeting) 
d) December 13, 2011 (Shirtsleeve Session) 
 

MEETING DATE: December 21, 2011 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Approve the following minutes as prepared: 

a) December 6, 2011 (Shirtsleeve Session) 
b) December 7, 2011 (Special Meeting) 
c) December 7, 2011 (Regular Meeting) 
d) December 13, 2011 (Shirtsleeve Session) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes marked Exhibit A 

through D, respectively. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Randi Johl 
      City Clerk 
 
 
Attachments 
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, DECEMBER 6, 2011  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, December 6, 2011, commencing at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Katzakian, Council Member Nakanishi, 
Mayor Pro Tempore Mounce, and Mayor Johnson 
Absent:     None 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Electric Utility Director Elizabeth Kirkley provided a PowerPoint presentation regarding the 
Westside 60kV Power Line Project. Specific topics of discussion included a status report on grid 
interconnection, capacity, reliability, transmission operating costs, aerial overview, PG&E and 
California Independent System Operator (CAISO) proposal, comparison of transmission costs, 
risk identification, project phases, and next steps. 
 
In response to Mayor Johnson, City Manager Bartlam stated the previous route study is complete 
and awaiting public review and now they are finishing the remainder of the environmental study. 
 
In response to Mayor Pro Tempore Mounce, Mr. Bartlam stated nothing has changed with 
respect to the actual route and it is the same as was previously presented to the Council. 
 
In response to Council Member Hansen, Ms. Kirkley stated PG&E would not necessarily need to 
upgrade if the City does its project because there would be enough capacity. 
 
In response to Council Member Hansen, Ms. Kirkley stated the City is not connected with the 
western grid. 
 
In response to Mayor Johnson, Ms. Kirkley stated the low- and high-voltage charges are 
determined and collected by CAISO and then sent to PG&E. 
 
In response to Council Member Katzakian, Mr. Bartlam and Ms. Kirkley stated Combustion 
Turbine ("CT") is serving some of the City’s load, which is why less energy is needed from the 
grid. They stated CT is more expensive, however, and that is why it is not run all the time. 
 
In response to Council Member Hansen, Ms. Kirkley stated the new Lodi Energy Center will 
handle a significant portion of the City’s base load and the remainder will be picked up by the 
geysers and hydro. 
 
In response to Mayor Pro Tempore Mounce, Consultant Mike Kellar stated if 230kV is built 
additional transmission costs on the Transmission Access Charge (TAC) forecast may be 
avoided.  
 
In response to Council Member Hansen, Mr. Kellar stated the drivers of high costs in the forecast 
are existing transmission costs and new transmission costs to interconnect renewables for 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Status Report on Westside 60kV Power Line Project (EUD)

1
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portfolio requirements. 
 
In response to Council Member Hansen, Mr. Kellar stated the TAC forecast chart is not definite 
and assumes cost projections including the mandates of AB 32. 
 
A brief discussion ensued between Mayor Pro Tempore Mounce and Mr. Bartlam regarding what 
needs to be built to meet renewable requirements and related projections remotely located 
which have no connection to the grid. 
 
In response to Council Member Nakanishi, Mr. Kellar stated based on the chart energy costs will 
likely rise by 30% due to the AB 32 mandates. Mr. Kellar stated today low and high voltage is 
fairly equal and represent $2.5 million per year on average with another $1 million in grid 
management. 
 
In response to Mayor Pro Tempore Mounce, Mr. Bartlam provided an overview of the planned 
route, stating the Harney Lane piece is along the southwestern City boundary. 
 
In response to Council Member Hansen, Mr. Bartlam stated the City cannot stack over the 
existing PG&E line because there has to be a separation between the lines.  
 
In response to Mayor Johnson, Mr. Bartlam stated the conversation with PG&E is ongoing 
although the benefit to PG&E would be new poles and an offload of some of its reliability 
concerns. 
 
In response to Council Member Hansen, Ms. Kirkley stated the City would need to pay for a 
230kV upgrade for PG&E from the east. 
 
In response to Council Member Nakanishi, Mr. Bartlam stated the City would be paying for the 
difference between a 60kV and 230kV upgrade and the exact amount is unknown at this time. 
 
In response to Mayor Pro Tempore Mounce, Mr. Bartlam stated the westside concept is to bring 
in 60kV and not 230kV, which is a third or quarter of the cost. 
 
A brief discussion ensued between Council Member Hansen and Ms. Kirkley regarding the 
concept of behind the meter costs. 
 
In response to Mayor Johnson, Mr. Bartlam stated the savings projected by the new Lodi Energy 
Center coming on line are only relevant when it is running.  
 
In response to Mayor Pro Tempore Mounce, Ms. Kirkley stated the $800,000 for direct delivery 
savings is a real number for the new Lodi Energy Center and will take a year of running time to 
capture.  
 
In response to Council Member Hansen, Mr. Kellar stated the risk identification is a subjective 
opinion based on best available information at the time and includes project financing, land rights, 
reliability standards, interconnection to the ring bus, and environmental impacts.  
 
In response to Council Member Hansen, Mr. Bartlam stated there is only one privately-owned 
property in question with a single owner.  
 
In response to Council Member Hansen, Ms. Kirkley stated that, even though the City is only 
doing a 60kV project, the connection to the 230kV ring bus may trigger additional registration 
requirements.  
 

Continued December 6, 2011

2



In response to Mayor Johnson, Mr. Kellar stated the risk identification list is a live list and 
additional risks will be identified and added to the list as they come forward while others may be 
cleared off the list.  
 
In response to Council Member Hansen, Mr. Bartlam stated the project would be permitted by a 
variety of agencies including the City, PG&E, Northern California Power Agency, and others.  
 
In response to Myrna Wetzel, Ms. Kirkley stated the studies will include both eastside and 
westside considerations. Mr. Bartlam stated the load is a combination of both existing users 
utilizing more energy and new users coming on line.  
 

 
None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 8:17 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued December 6, 2011
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, DECEMBER 7, 2011  

 

 
The Special City Council meeting of December 7, 2011, was called to order by Mayor Johnson 
at 6:45 p.m.  
 
Present:    Council Member Hansen, Council Member Katzakian, Council Member Nakanishi, 
Mayor Pro Tempore Mounce, and Mayor Johnson 
Absent:     None 
Also Present:    City Manager Bartlam, Deputy City Attorney Magdich, and City Clerk Johl 
 

 

 
At 6:45 p.m., Mayor Johnson adjourned the meeting to a Closed Session to discuss the above 
matter. The Closed Session adjourned at 6:55 p.m.  
 

 
At 7:00 p.m., Mayor Johnson reconvened the City Council meeting, and City Attorney 
Schwabauer disclosed the following action. 
 
Item B-1 was direction only with no reportable action.  
 

 
There being no further business to come before the City Council, the meeting was adjourned 
at 6:55 p.m.  
 
 

A. Call to Order / Roll Call

B. Closed Session

B-1 Threatened Litigation: Government Code §54956.9(b); One Case; Potential Suit by 
Ryon Wiley Against City of Lodi Based on Personal Injury

C. Return to Open Session / Disclosure of Action

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

1
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, DECEMBER 7, 2011  

 

 

 

 

 

 
The Regular City Council meeting of December 7, 2011, was called to order by Mayor Johnson 
at 7:00 p.m.  
 
Present:    Council Member Hansen, Council Member Katzakian, Council Member Nakanishi, 
Mayor Pro Tempore Mounce, and Mayor Johnson 
Absent:     None 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Mayor Johnson presented certificates to the following retired members of boards, committees, 
commissions, and task forces: 
 
Library Board of Trustees 
Deane Savage, 2008 - 2011 
George Neely, 2007 - 2011 
 
Lodi Animal Advisory Commission 
Gina Mendes, 2007 - 2010 
 
Lodi Arts Commission 
J. Mark Hamilton, 2008 - 2011 
 
Lodi Improvement Committee 
Rosie Ortiz, 2007 - 2011 
Reyes Jaramillo, 2008 - 2011 
 
Recreation Commission 
Ken Sasaki, 1998 - 2010 
Ed Wall, 1992 - 2010 
 
Senior Citizens Commission 
Kathryn Siddle, 2005 - 2010 
 
Site Plan & Architectural Review Committee 
Reyes Jaramillo, 2008 - 2011 
Keith Selleseth, 1995 - 2010  

C-1 Call to Order / Roll Call - N/A

C-2 Announcement of Closed Session - N/A

C-3 Adjourn to Closed Session - N/A

C-4 Return to Open Session / Disclosure of Action - N/A

A. Call to Order / Roll Call

B. Presentations

B-1 Presentation to Retiring Members of Boards, Committees, Commissions, and Task Forces

1
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Mayor Johnson presented the Mayor’s Community Service Awards to Lodi House, represented 
by Suzanne Mangum, Executive Director; and the Lodi Police Partners Program, represented by 
Police Chief Mark Helms and Management Analyst Jeanie Biskup.  
 

 
Mayor Johnson made a motion, second by Mayor Pro Tempore Mounce, to approve the following 
items hereinafter set forth in accordance with the report and recommendation of the City 
Manager.  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Katzakian, Council Member Nakanishi, Mayor 
Pro Tempore Mounce, and Mayor Johnson  
Noes:    None  
Absent: None  
 

 
Claims were approved in the amount of $3,531,082.25. 
 

 
The minutes of November 15, 2011 (Shirtsleeve Session), November 16, 2011 (Regular 
Meeting), November 22, 2011 (Shirtsleeve Session), November 22, 2011 (Special Meeting), and 
November 29, 2011 (Shirtsleeve Session) were approved as written. 
 

 
Accepted the improvements under contract for Van Buskirk Park Playground Replacement 
Project, 600 North Pleasant Avenue. 
 

 
Accepted the Notice of Cost to grant two years additional service credit under Government Code 
Section 20903. 
 

 
David Aiken spoke in regard to his trip to Lodi, Italy, one of the sister cities for the City of Lodi, 
California, and presented Mayor Johnson with a gift from Lodi, Italy. 

B-2 Presentation of Mayor’s Community Service Award

C. Consent Calendar (Reading; Comments by the Public; Council Action)

C-1 Receive Register of Claims in the Amount of $3,531,082.25 (FIN)

C-2 Approve Minutes (CLK)

C-3 Accept Improvements Under Contract for Van Buskirk Park Playground Replacement 
Project, 600 North Pleasant Avenue (PW)

C-4 Notice of Cost to Grant Two Years Additional Service Credit Under Government Code 
Section 20903 (CM)

D. Comments by the Public on Non-Agenda Items  
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE 
PUBLIC IS LIMITED TO FIVE MINUTES. The City Council cannot deliberate or take any 
action on a non-agenda item unless there is factual evidence presented to the City Council 
indicating that the subject brought up by the public does fall into one of the exceptions 
under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) 
the need to take action on the item arose subsequent to the agenda’s being posted. 
Unless the City Council is presented with this factual evidence, the City Council will refer 
the matter for review and placement on a future City Council agenda. 

Continued December 7, 2011
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Vincent Sayles spoke in regard to the importance of prayer.   
 

 
Council Member Hansen spoke in regard to remembering Pearl Harbor and thanked the 
members of the armed services.  
 
Mayor Pro Tempore Mounce spoke in regard to the importance of volunteerism and serving the 
Lodi community.  
 
Mayor Johnson spoke in regard to his meeting with business representatives from Shanghai, 
China.  
 

 
None. 
 

 

 

 
Mayor Johnson made a motion, second by Mayor Pro Tempore Mounce, to make the following 
appointment: 
 
Lodi Arts Commission 
Rosa Flores-Alcaraz, term to expire July 1, 2015  
 
VOTE:  
The above motion carried by the following vote:  
Ayes:    Council Member Hansen, Council Member Katzakian, Council Member Nakanishi, Mayor 
Pro Tempore Mounce, and Mayor Johnson  
Noes:    None  
Absent: None  
 

 

 

 
This item will be brought back at the December 21, 2011, meeting for second reading and a vote.  
 

 

 
City Manager Bartlam presented a plaque to outgoing Mayor Johnson, recognizing him for his 
service to the community. 
 

E. Comments by the City Council Members on Non-Agenda Items 

F. Comments by the City Manager on Non-Agenda Items

G. Public Hearings - None

H. Communications

H-1 Appointment to Lodi Arts Commission (CLK)

I. Regular Calendar - None

J. Ordinances

J-1 Adopt Ordinance No. 1855 Entitled, "An Ordinance of the Lodi City Council Amending Lodi 
Municipal Code Chapter 13.20 - Electrical Service - by Adding Section 13.20.020, ’Energy 
Theft Diversion/Field Services Fee Recovery Schedule’" (CLK) 

K. Reorganization of the City Council

K-1 Presentation to Outgoing Mayor

Continued December 7, 2011
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NOMINATION(S) FOR MAYOR: 
Council Member Nakanishi made a motion, second by Council Member Hansen, to nominate 
Council Member Mounce to the office of Mayor. There being no further nominations for the office 
of Mayor, the nominations were closed.  
 
VOTE: 
In regard to the nomination of Council Member Mounce to the office of Mayor, the motion carried 
by the following vote, thereby adopting Resolution No. 2011-186. 
 
Ayes: Council Member Hansen, Council Member Katzakian, Council Member Mounce, and 
Council Member Nakanishi 
Noes: Council Member Johnson 
Absent: None 
 
NOMINATION(S) FOR MAYOR PRO TEMPORE: 
Council Member Johnson made a motion, second by Council Member Hansen, to nominate 
Council Member Nakanishi to the office of Mayor Pro Tempore. There being no further 
nominations for the office of Mayor Pro Tempore, the nominations were closed.  
 
VOTE: 
In regard to the nomination of Council Member Nakanishi to the office of Mayor Pro Tempore, the 
motion carried by the following vote, thereby adopting Resolution No. 2011-187. 
 
Ayes: Council Member Hansen, Council Member Johnson, Council Member Katzakian, Council 
Member Nakanishi, and Mayor Mounce 
Noes: None 
Absent: None  
 

 
There being no further business to come before the City Council, the meeting was adjourned at 
7:41 p.m. 
 
 

K-2 Reorganization of the Lodi City Council

L. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued December 7, 2011
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LODI CITY COUNCIL 
SHIRTSLEEVE SESSION 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, DECEMBER 13, 2011  

 

 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held 
Tuesday, December 13, 2011, commencing at 7:00 a.m.  
 
Present:    Council Member Hansen, Council Member Johnson, Council Member Katzakian, 
Mayor Pro Tempore Nakanishi, and Mayor Mounce 
Absent:     None 
Also Present:    City Manager Bartlam, City Attorney Schwabauer, and City Clerk Johl 
 

 

 
Deputy City Manager Jordan Ayers provided a PowerPoint presentation regarding the utility 
billing ordinance. Specific topics of discussion included the current ordinance codified in Lodi 
Municipal Code Chapter 13.04, billing requirements in Section 13.04.030, challenges with the 
current billing process, current and proposed time line, and proposed changes. 
 
In response to Council Member Johnson, Mr. Ayers stated staff will also consider proposed 
delayed service through the U.S. Postal Service with respect to the postmark date. 
 
In response to Mayor Mounce, Mr. Ayers stated annual bad debt write-off at $545,000 is a little 
less than previous years. He stated based on averages of other Northern California Power 
Agency (NCPA) cities Lodi’s debt is a little less.  
 
In response to Council Member Johnson, Mr. Ayers stated terms and extensions are considered 
on a case-by-case basis and on average one-third of the terms default.  
 
In response to Mayor Mounce, Mr. Ayers stated considerations regarding staffing were taken into 
account in the proposed time line.  
 
In response to Council Member Johnson, Mr. Ayers stated the current process gets the City to 
where it is today with a 26-day window and $545,000 in annual bad debt write-off. Mr. Ayers 
stated most complaints regarding the process are related to the lack of a due date and not what 
the due date should be. 
 
In response to Council Member Katzakian, Mr. Ayers stated billing is sent out at various times 
depending upon the service cycle.  
 
In response to Mayor Pro Tempore Nakanishi, Mr. Bartlam stated the City has an obligation to 
reduce its debt write-off and to ensure its practices are consistent with the ordinance.  
 
In response to Council Member Johnson, Mr. Ayers stated if the proposed time line is used a 
specific due date can be included on the billing.  
 
In response to Mayor Mounce, Mr. Ayers confirmed a five-day grace period can be put back in for 
a total of a 46-day cycle.  
 

A. Roll Call by City Clerk

B. Topic(s)

B-1 Discuss Utility Billing Ordinance and Processes (CM)

1
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In response to Council Member Hansen, Mr. Ayers stated customers are currently notified at the 
time a deposit is collected that 12 months of timely payments will allow them to use the deposit 
for the 13th month of payment although this practice is not codified.  
 
In response to Council Member Hansen, Mr. Ayers stated the five-day grace period will bring the 
initial 21 days to 26 days. 
 
In response to Council Member Johnson, Electric Utility Director Elizabeth Kirkley stated it is 
more effective to have shut-offs continue on one day a week, preferably on Wednesday, to 
ensure all data is timely received prior to the shut-off. Customer Services and Programs Manager 
Rob Lechner confirmed that the department averages approximately 60 shut-offs per week, of 
which many are repeat shut-offs, and they are located all over town and not concentrated in any 
particular area. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Ayers confirmed the approximate cycle days 
for Sacramento Municipal Utility District is 50, Pacific Gas & Electric is 40, and Roseville is 30.  
 
In response to Council Member Hansen, Mr. Lechner stated that, of the 60 shut-offs per week, 
approximately 50% are turned back on after they pay the reconnection fee during the same week 
and several others are turned on during the following week. 
 
In response to Mayor Pro Tempore Nakanishi, Mr. Lechner stated staff uses judgment to find 
a balance and in the event of a medical emergency would not turn off the power. 
 
In response to Council Member Hansen, Mr. Ayers stated term refers to a flexibility in the 
payment schedule and currently the practice and ordinance do not align.  
 
A brief discussion ensued between Mayor Mounce, Council Member Hansen, Mr. Ayers, and City 
Manager Bartlam regarding staffing consideration in tightening up the ordinance, internal training 
and customer service needs, and public outreach efforts. 
 
In response to Council Member Hansen, Mr. Ayers stated 46 days represents two and a half 
months of service prior to shut off. Mr. Ayers stated the City receives approximately $800,000 in 
late fees annually. 
 
Council Member Johnson requested that other NCPA cities be looked at when comparing billing 
cycles.  
 
In response to Council Member Katzakian, Mr. Ayers stated that, if a deposit is not already 
required, it may be required at reconnection and in April 2009 the deposit went from $50 to two 
months of service.  
 
In response to Council Member Hansen, Mr. Ayers stated eventually the people who are playing 
the system do end up paying more than their monthly bill over the long run. 
 
In response to Ed Miller, Mr. Ayers stated he would expect that the annual bad debt write-off 
would decrease over time with a shorter cycle and two months of deposit on hand.  
 
In response to Myrna Wetzel, Mr. Ayers stated partial payments are allowed through terms but 
may still go into the shut-off process if it is an ongoing issue and various agencies do offer 
assistance programs.  
 
In response to Council Member Hansen, Ms. Kirkley confirmed electric utility does have a low-
income discount.   

Continued December 13, 2011
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None. 
 

 
No action was taken by the City Council. The meeting was adjourned at 8:08 a.m.  
 
 

C. Comments by Public on Non-Agenda Items

D. Adjournment

ATTEST:  
 
 
Randi Johl 
City Clerk

Continued December 13, 2011
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 AGENDA ITEM C-03 
 

 

 
APPROVED: ____________________________ 

 Konradt Bartlam, City Manager 
 

K:\WP\PROJECTS\WATER\Meters\Water Meter Program Phase 2\CPS&A.doc 12/14/2011 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for Water 

Meter Program Phase 2 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for 

bids for Water Meter Program Phase 2.  
 
BACKGROUND INFORMATION: At the May 2, 2007 City Council meeting, the Water Meter Retrofit 

Policy was adopted.  The primary objectives of the Water Meter 
Retrofit Policy were to accelerate the installation of residential water  

meters and shorten the time period during which customers would be paying for water on flat rate versus 
on usage base. 
 
At the October 20, 2010 City Council meeting, a seven-year construction phasing was approved and the 
property owner meter payment was capped at $300 per parcel.  The first of seven construction projects 
was awarded by Council in March 2011 and included the installation of 3,698 meters and the 
replacement of 4,220 feet of water main.  The project area for Phase 2 is presented in Exhibit A and 
includes the installation of 2,111 meters and the replacement of 26,350 feet (five miles) of water main.  
The estimated construction cost of $6.553 million (including the cost of the water meters and ERTs) is in 
line with previous estimates.  Construction is expected to begin in April and conclude in October 2012. 
 
Plans and specifications for the project are on file in the Public Works Department.  The planned bid 
opening date is February 8, 2012. 
 
FISCAL IMPACT:   Water main leak and service repairs will be reduced.  No additional costs 

will be incurred for reading of the meters as they are automatically read 
concurrent with the reading of the electric meters. 

 
FUNDING AVAILABLE: Funding for the construction and procurement of water meters and ERTs is 

in the Water Capital Fund (181). 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 

FWS/pmf 
Attachment 
cc: Charles Swimley, Deputy Public Works Director 

Tony Valdivia, RMC Water and Environment 
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  AGENDA ITEM C-04 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for 

Roget Park Improvements, 2229 Tienda Drive 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Approve plans and specifications and authorize advertisement for 

bids for the Roget Park Improvements, 2229 Tienda Drive. 
 

BACKGROUND INFORMATION: This project consists of developing four and one-half acres of park 
land.  The existing land will be re-graded and landscaped to tie into 
the design concept of the proposed Eden Housing – Senior Housing  

Project adjacent to the park property.  Park development work shall include the installation of new 
concrete walkways, bocce courts, horseshoe pits, game tables, security lighting, park benches, trash 
receptacles, par-course equipment, park sign, five-horsepower variable frequency drive irrigation booster 
pump, automatic irrigation system, hydro-seeded turf, native planting materials, underground utilities and 
other incidental and related work. 
 
The completion of this project will allow the Parks and Recreation Department to develop the land that was 
donated to the City from Dr. Gordon Roget many years ago in which the family requested the parcel be 
developed into a passive park site. 
 
Staff requests the City Council approve plans and specifications and authorize advertisement for bids for 
the project.  The plans and specifications are on file in the Parks and Recreation Department.  The 
planned bid opening date is March 7, 2012. 
 

FISCAL IMPACT: There is no direct impact to the Parks and Recreation Department budget for 
the park development improvements at Roget Park.  The Parks and 
Recreation Impact Fees will fully fund the park development improvements. 

 
FUNDING AVAILABLE: Funds will be appropriated at the time of contract award. 
 
   
 

    
F. Wally Sandelin   James M. Rodems 
Public Works Director   Parks, Recreation and Cultural Services Director 
 
FWS\JMR:tl 
cc: City Clerk 
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  AGENDA ITEM C-05  
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Approve and Authorize the Advertisement For Bids to Sell Surplus Electric 

Supplies, Conduits and Related Accessories 
 

MEETING DATE: December 21, 2011 
    
PREPARED BY: Electric Utility Director 
 

 
RECOMMENDED ACTION: Approve and authorize the advertisement for bids to sell surplus 

electric supplies, conduits and related accessories. 
 
BACKGROUND INFORMATION: The Electric Utility purchased 35,000 feet of 350kcmil underground 

triplex low voltage wiring, conduits and their accessories in 
anticipation of new developments in the 2005 timeframe.  These 

projects were not built due to the economic slowdown in general and housing market in particular.  The 
materials have been stored in the utility yard unprotected from the elements since 2005.  As a result the 
life span of these materials is being compromised.  The current economic conditions are expected to 
continue for the next few years therefore staff recommends selling the materials as listed below: 
 
Item     Unit  Quantity 
350kcmil UG Triplex Low Voltage Conductors feet  35,000 
3” P&C DB 120 Conduit    feet    4,000 
2” PVC Sch. 40 Couplings     each       550 
2” P&C 90 Deg DB 120 Elbow   each         40 
3” 22.5 Deg PVC Sch. 40 Elbow   each         40 
      
FISCAL IMPACT: Converting surplus inventory to cash is prudent. 
 
FUNDING: Not applicable. 
 

 
    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 

Prepared by:      Weldat Haile, Senior Power Engineer 
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  AGENDA ITEM C-06  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Awarding Contract for the Development Code Update to Raney 

Planning and Management, Inc., of Sacramento, and Appropriating Funds 
($52,000) 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Community Development Department 
 
 
RECOMMENDED ACTION: Adopt Resolution awarding contract for the Development Code 
 update to Raney Planning and Management, Inc., of Sacramento, 
 and appropriating funds ($52,000). 
   
BACKGROUND INFORMATION: On September 7, 2011, the City Council authorized the release of a 

Request for Proposals (RFP) for the update and implementation of 
the Development Code, which is intended to complete a process 
that was started in 1999. 

 
In response to that RFP, proposals from the following five consulting firms were received: 

• Raney Planning and Management, Inc. - Sacramento 
• PMC – Rancho Cordova 
• Jacobson & Wack - Bakersfield 
• AECOM – Sacramento 
• Lisa Wise Consulting – San Luis Obispo 

 
After an initial review, the field was narrowed down to the top three firms listed above and each was 
contacted and interviewed by the City Manager, the Neighborhood Services Manager and the Associate 
Planner.  At the completion of the interview process, the recommendation is to contract with Raney 
Planning and Management for the update and implementation of the Development Code. 
 
FISCAL IMPACT:  Staff time spent on this project goes toward the City’s required in-kind 

contribution as matching funds. 
 
FUNDING AVAILABLE: The project is funded for $52,000 from an allocation from the Sustainable 

Communities Planning Grant that was received in 2010.     
   
  __________________________________ 
  Jordan Ayers, Deputy City Manager 
 
 
    _______________________________ 
    Konradt Bartlam 
    Community Development Director 
KB/jw 
Attachment 
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODl CITY COUNCIL 
AWARDING CONTRACT FOR THE DEVELOPMENT 

CODE UPDATE TO RANEY PLANNING AND 
MANAGEMENT, INC., AND APPROPRIATING FUNDS 

=================================================================== 
 
 WHEREAS, in answer to the request for proposals that was duly approved by the 
City Council on September 7, 2011, proposals were received and opened on November 
30, 2011 at 4:00 p.m. for contract services for the Development Code update; and 
  
 WHEREAS, based on the review of the proposals, three firms were invited to 
participate in the interview process.  Based on the results of the interview process, staff 
has recommended that the contract for the Development Code update be awarded to 
Raney Planning and Management, Inc., of Sacramento, in an amount not to exceed 
$52,000. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
award the contract for professional services for the Development Code update to Raney 
Planning and Management, Inc., of Sacramento, in an amount not to exceed $52,000; 
and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the 
City manager to execute the contract on behalf of the City of Lodi; and 
 
 BE IT FURTHER RESOLVED, that funds be appropriated from the Sustainable 
Communities Planning Grant for this project. 
 
Dated: December 21, 2011 
=================================================================== 
  
 I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
   RANDI JOHL 
   City Clerk 
 
 

2011-____ 



 AGENDA ITEM C-07 
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract for 2011 GrapeLine 

Bus Stop Improvements with A. M. Stephens Construction Company, Inc., of Lodi 
($53,059) and Appropriating Funds ($25,000) 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute contract for 

2011 GrapeLine bus stop improvements project with A. M. Stephens 
Construction Company, Inc., of Lodi, in the amount of $53,059 and 
appropriating funds in the amount of $25,000. 

 
BACKGROUND INFORMATION: This project consists of constructing improvements at five bus stop 

locations on the GrapeLine’s fixed-route bus system.  Bus shelters 
with benches and amenities will be installed at all five locations, and  

new concrete will be placed at four locations to accommodate the shelter.   
 
Specifications for this project were approved on October 19, 2011.  The City received the following eight 
bids for this project on November 16, 2011. 
 

Bidder Location Bid 
Engineer’s Estimate  $ 65,611.00 
A. M. Stephens Construction Co., Inc. Lodi $ 53,059.00 
Playscapes Construction, Inc. Tracy $ 64,372.50 
Quimu Contracting, Inc. Dixon $ 65,000.00 
PBM Construction, Inc. Rocklin $ 65,865.00 
Biondi Paving, Inc. Sacramento $ 69,986.00 
ND Electrical Construction, Inc. Anaheim $ 70,020.30 
Diede Construction, Inc. Lodi $ 81,348.16 
Andrew L. Lee, Inc. Lodi $102,150.00 
 

An appropriation of $50,000 is included in the FY 2011/12 budget and an additional appropriation of 
$25,000 is requested for a total of $75,000.  Staff is recommending the additional appropriation to cover 
construction costs, staffing and contingencies. 
 
FISCAL IMPACT: There will be a slight increase in the long-term maintenance costs 

associated with these improvements, which will be included in future 
Transit Operations budgets. 
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Adopt Resolution Authorizing City Manager to Execute Contract for 2011 GrapeLine Bus Stop 
Improvements with A. M. Stephens Construction Company, Inc., of Lodi ($53,059) and Appropriating 
Funds ($25,000) 
December 21, 2011 
Page 2 
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FUNDING AVAILABLE: Federal Transit Administration (CA-90-Y565 grant)/ 
Transportation Development Act Funds (125080): $50,000 

 Requested Appropriation:  FTA/TDA (1251): $25,000 
 TOTAL:   $75,000 

 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Paula J. Fernandez, Transportation Manager/Senior Traffic Engineer 
 
FWS/PJF/pmf 
 
cc: Transportation Manager 

MV General Manager 
SJRTD Facilities Superintendent Wendell Krell 



GRAPELINE BUS STOP IMPROVEMENTS 2011
VARIOUS LOCATIONS CONTRACT

CITY OF LODI, CALIFORNIA

THIS CONTRACT made by and between the CITY OF LODI, State of California, herein
referred to as the "City," and A. M. STEPHENS CONSTRUCTION COMPANY, lNC., herein
referred to as the "Contractor."

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete Contract consists of the following documents which are incorporated herein by
this reference, to-wit:

Notice lnviting Bids
lnformation to Bidders
Certifications and Forms
General Provisions
Federal Requirements
Special Provisions
Bid Proposal
Contract
Contract Bonds
Federal Minimum Wage Rates
Plans
Addenda

All of the above documents, sometimes hereinafter referred to as the "Contract Documents,"
are intended to cooperate so that any work called for in one and not mentioned in the other is to
be executed the same as if mentioned in all said documents.

ARTICLE I - That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the City and under the condition expressed in the two
bonds bearing even date with these presents and hereunto annexed, the Contractor agrees
with the City, at Contractor's cost and expense, to do all the work and furnish all the materials
except such as are mentioned in the specifications to be furnished by the City, necessary to
construct and complete in a good workmanlike and substantial manner and to the satisfaction
of the City the proposed improvements as shown and described in the Contract Documents
which are hereby made a part of the Contract.

ARTICLE ll - The City hereby promises and agrees with the Contractor to employ, and does
hereby employ, the Contractor to provide all materials and services not supplied by the City and
to do the work according to the terms and conditions for the price herein, and hereby contracts
to pay the same as set forth in Section 5.600, "Measurement, Acceptance and Payment," of the
General Provisions, in the manner and upon the conditions above set forth; and the said parties
for themselves, their heirs, executors, administrators, successors and assigns, do hereby agree
to the full performance of the covenants herein contained.

The July 2002 Edition,
Standard Specifications,
State of California,
Business and Transportation Agency,
Department of Transportation

CONTRACT.DOC 11t16t2011



ARTICLE lll - The Contractor agrees to conform to the provisions of Chapter 1, Part 7, Division
2 of the Labor Code. The Contractor and any Subcontractor will pay the general prevailing
wage rate and other employer payments for health and welfare, pension, vacation, travel time,
and subsistence pay, apprenticeship or other training programs. The responsibility for
compliance with these Labor Code requirements is on the prime contractor.

ARTICLE lV - And the Contractor agrees to receive and accept the following prices as full
compensation for furnishing all materials and for doing all the work contemplated and embraced
in this agreement; also for all loss or damage arising out of the nature of the work aforesaid or
from the action of the elements, or from any unforeseen difficulties or obstructions which may
arise or be encountered in the prosecution of the work until its acceptance by the City, and for
all risks of every description connected with the work; also for all expenses incurred by or in
consequence of the suspension or discontinuance of work and for well and faithfully completing
the work, and the whole thereof, in the manner and according to the Plans and Contract
Documents and the requirements of the Engineer under them, to-wit:

Perform the work necessary to furnish and install bus shelters, benches and amenities at five
bus stop locations and other incidental and related work, all as shown on the plans and
specifications for " GrapeLine Bus Stop lmprovements 2011, Various Locations".

39

LS1.

2.

ITEM
NO. DESCRIPTION

Clearing and Grubbing

Remove Sidewalk

Remove Sign post

Remove and Salvage Bench

lnstall Concrete Pad

lnstall Sidewalk

lnstall Sign on Shelter Panel

Concrete Subgrade Compaction SF

lnstall Concrete Retaining Wall LF

CONTRACT ITEMS

EST'D.
UNIT QTY UNIT PRICE

$ 2,000.00

SF 10.00

50.00

100.00

5.00

31.00

8.90

10.00

25.00

EA

SF

TOTAL PRICE

$ 2,000.00

$ 390.00

50.00

$ 400.00

$ 1 ,915.00

$ 2,573.00

$ 3,026.00

$ 580.00

LS

4.

5.

6.

7.

4

383

83

340

58

5

SF

9.

Contract.DOC

EA 125.00
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ITEM
NO. DESCRIPÏION

10. Landscape Modifications

11. Furnish and lnstall Shelter,
Bench, and Amenities

LS

EA

EST'D.
UNIT QTY UNIT PRICE

$ 1,500.00

$ 8,100,00

TOTAL

TOTAL PRICE

$ 1,500.00

$40,500.00

$53,059.00

ARTICLE V - By my signature hereunder, as Contractor, I certify that I am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

ARTICLE Vl - lt is further expressly agreed by and between the parties hereto that, should
there be any conflict between the terms of this instrument and the Bid Proposal of the
Contractor, then this instrument shall control and nothing herein shall be considered as an
acceptance of the said terms of said proposal conflicting herewith.

ARTICLE Vll - The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions, All labor or
malerials not mentíoned specifically as being done by the City will be supplied by the Contractor
to accomplish the work as outlined in the specifications.

ARTICLE Vlll - The Contractor agrees to commence work pursuant to this contract within 15
calendar days after the City Mqnager has executed the contract and to diligently prosecute to
completion within 70 WORKING DAYS.

WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME OF
COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE CONTRACTOR AGREES
TO PAY THE CITY LIQUIDATED DAMAGES AS SET FORTH IN SECTION 6-04.03 OF THE
SPECIAL PROVISIONS. CONTRACTOR AGREES THAT THIS AMOUNT MAY BE
DEDUCTED FROM THE AMOUNT DUE THE CONTRACTOR UNDER THE CONTRACT,

Contract.DOC



lN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year
and date written below.

CONTRACTOR: CITY OF LODI

By:
Konradt Bartlam
City Manager

Date:

Attest:

Title

City Clerk

(coRPoRATE SEAL)

Approved As To Form:

By:

D. Stephen Schwabauer
City Atiorney -L)"\)



1. AA#

2. JV#

8. APPROVAL SIGNATURES

ity Manager/lnternal Services Manager Date

Subm¡t completed form to the Budget Division w¡th any required documentation.
Final approval w¡ll be provided in electronic copy format.

CITY OF LODI:.
APPROPRIATION ADJUSTMENT REQUEST

TO: lnternal Services Dept. - Budqet Division

FROM: Rebecca Areida-Yadav ls. oRte: 12t09t2011

4,DEPARTMENT/DlVlSlON: PublicWorks

6. REQUEST ADJUSTMENT OF APPROPRIATION AS TISTED BELOW

FUND # BUS. UNIT # ACCOUNT # ACCOUNT TITLE AMOUNT

A,

SOURCE OF

FINANCING

1250 5496 FTA $ 20,000.00

1250 5493 TDA $ 5.000.00

B.

USE OF

FINANCING

1251 1251080 7720 3us Stop Shelters $ 25,000.00

7. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

Please provide a description of the project, the total cost of the project, as well as justification for the

requestedadjustment. lfyouneedmorespace,useanadditional sheetandattachtothisform.

act with AM Stephens for 2011 Grapeline bus stop improvements.

lf Council has authorized the appropriation adjustment, complete the fof lowing:

Date: 1212112011 Res No: Attach copy of resolution to this form.

ment Head Signature:



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING CONTRACT FOR 2011 GRAPELINE BUS 

STOP IMPROVEMENTS, AUTHORIZING THE 
CITY MANAGER TO EXECUTE CONTRACT, AND 

FURTHER APPROPRIATING FUNDS 
======================================================================== 

 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were received and publicly opened on November 16, 2011, at 
11:00 a.m., for the 2011 GrapeLine Bus Stop Improvements, described in the specifications 
therefore approved by the City Council on October 19, 2011; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

 
Bidder      Bid   

 
A. M. Stephens Construction Co., Inc. $ 53,059.00 
Playscapes Construction, Inc. $ 64,372.50 
Quimu Contracting, Inc. $ 65,000.00 
PBM Construction, Inc. $ 65,865.00 
Biondi Paving, Inc. $ 69,986.00 
ND Electrical Construction, Inc. $ 70,020.30 
Diede Construction, Inc. $ 81,348.16 
Andrew L. Lee, Inc. $ 102,150.00 

 
WHEREAS, staff recommends awarding the contract for the 2011 GrapeLine Bus Stop 

Improvements to the low bidder, A. M. Stephens Construction Company, Inc., of Lodi, 
California, in the amount of $53,059, and the appropriation of an additional $25,000 to cover 
construction costs, staffing and contingencies. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the 2011 GrapeLine Bus Stop Improvements to the low bidder, A. M. Stephens 
Construction Company, Inc., of Lodi, California, in the amount of $53,059; and 

 
BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute the 

contract; and 
 
BE IT FURTHER RESOLVED that funds in the amount of $25,000 be appropriated from 

Federal Transit Administration/Transportation Development Act funds for this project. 
 
Dated: December 21, 2011 
======================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 
 

2011-____ 



 AGENDA ITEM C-08 
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract for Wastewater 
Main Rehabilitation Program, Project No. 5, with Michels Pipeline Construction, of 
Salem, Oregon ($859,428.25)  

 

MEETING DATE: December 21, 2011 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute contract for 
Wastewater Rehabilitation Program, Project No. 5 with Michels Pipeline 
Construction, of Salem, Oregon, in the amount of $859,428.25. 

 

BACKGROUND INFORMATION: This project includes in-place (trenchless) rehabilitation of 
approximately 17,000 linear feet of 6-inch diameter wastewater main, 
the rehabilitation of approximately 61 manholes and the reconnection  

of 452 wastewater laterals.  The project also includes upsizing approximately 1,455 linear feet of 6-inch 
wastewater pipe to 8-inch using pipe-bursting technology.  The project area is shown on the attached map. 
 

Plans and specifications for this project were approved on October 19, 2011.  The City received the 
following five bids for this project on November 16, 2011.  The low bidder, Michels Pipeline Construction, 
has provided the City certification that its subcontractor, Pacific Underground Construction Inc., is qualified 
to perform the pipe bursting operation as specified in the project specifications. 
 

Bidder Location Bid 
Engineer’s Estimate $ 1,557,758.00 
Michels Pipeline Construction Salem, OR $ 859,428.25 
RePipe Ontario, CA $ 924,435.75 
SAK Construction of California O’Fallon, MO $ 931,104.00 
Southwest Pipeline & Trenches Gardena, CA $ 1,122,375.85 
Insituform Technologies Chesterfield, MO $ 1,489,142.20 

 

FISCAL IMPACT: Completion of this project will reduce future maintenance costs and 
increase the performance and reliability of the wastewater system. 

 

FUNDING AVAILABLE: Wastewater Main Replacement Fund (171680): $1,118,000 
 

 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 

Prepared by Lyman Chang, Senior Civil Engineer 
Attachment 
cc: Deputy Public Works Director – Utilities  

Senior Civil Engineer 
Michels Pipeline 
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WASTEWATER MAIN REHABILITATION PROGRAM
PROJECT NO. 5 CONTRACT

CITY OF LODI, CALIFORNIA

THIS CONTRACT made by and between the CITY OF LODI, State of California, herein
referred to as the "City," and MICHELS PIPELINE CONSTRUCTION, herein referred to as the
"Contractor."

WITNESSETH:

That the parlies hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete Contract consists
this reference, to-wit:

Notice lnviting Bids
lnformation to Bidders
General Provisions
Special Provisions
Bid Proposal
Contract
Contract Bonds
Plans

of the following documents which are incorporated herein by

The July 1992 Edition,
Standard Specifications,
State of California,
Business and Transportation Agency,
Department of Transportation

All of the above documents, sometimes hereinafter referred to as the "Contract Documents,"
are intended to cooperate so that any work called for in one and not mentioned in the other is to
be executed the same as if mentioned in all said documents.

ARTICLE I - That for and in consideration of the payments and agreemenis hereinafter
mentioned, to be made and performed by the City and under the condition expressed in the two
bonds bearing even date with these presents and hereunto annexed, the Contractor agrees
with the City, at Contractor's cost and expense, to do all the work and furnish all the materials
except such as are mentioned in the specifications to be furnished by the City, necessary to
construct and complete in a good workmanlike and substantial manner and to the satisfaction
of the City the proposed improvements as shown and described in the Contract Documents
which are hereby made a part of the Contract.

ARTICLE ll - The City hereby promises and agrees with the Contractor to employ, and does
hereby employ, the Contractor to provide all materials and services not supplied by the City and
to do the work according to the terms and conditions for the price herein, and hereby contracts
to pay the same as set forth in Section 5.600, "Measurement, Acceptance and Payment," of the
General Provisions, in the manner and upon the conditions above set forth; and the said parties
for themselves, their heirs, executors, administrators, successors and assigns, do hereby agree
to the full performance of the covenants herein contained.

ARTICLE lll - The Contractor agrees to conform to the provisions of Chapter 1,Parl7, Division
2 of the Labor Code. The Contractor and any Subcontractor will pay the general prevailing
wage rate and other employer payments for health and welfare, pension, vacation, travel time,
and subsistence pay, apprenticeship or other training programs. The responsibility for
compliance with these Labor Code requirements is on the prime contractor.

Contract.DOC 11t16t11



ARTICLE lV - And the Contractor agrees to receive and accept the following prices as full
compensation for furnishing all materials and for doing all the work contemplated and embraced
in this agreement; also for all loss or damage arising out of the nature of the work aforesaid or
from the action of the elements, or from any unforeseen difficulties or obstructions which may
arise or be encountered in the prosecution of the work until its acceptance by the Cíty, and for
all risks of every description connected with the work; also for all expenses incurred by or in
consequence of the suspension or discontinuance of work and for well and faithfully completing
the work, and the whole thereof, in the manner and according to the Plans and Contract
Documents and the requirements of the Engineer under them, to-wit:

Perform the work necessary to complete trenchless rehabilitation of approximately 17,000 linear
feet of existing 6-inch diameter wastewater main; internally reinstating approximately 468
wastewater laterals and the rehabilitation of 61 wastewater manholes and other incidental and
related work, all as shown on the plans and specifications for the Wastewater Main
Rehabilitation Program Project No. 5.

CONTRACT ITEMS

EST'D.
UNIT QTY UNIT PRICE TOTAL PRICE

LS

LS

LS

LS

LS

3.

LF

5.

6.

7.

L

ITEM
NO. DESCRIPTION

1.

LF 17,027

17,027

20

$ 48,000.00

$ 1,750.00

$ 12,080.00

$ 1,669.00

555.00

25.00

599.00

2.75 546,824.25

$48,000.00

$ 1,750.00

$ 12,080,00

$ 1,669.00

$ 555.00

$425,675.00

$11,980.00

Mobilization

Construction Photography

Traffic Control

Construction Notification

Storm Water Pollution Control

Clean and CCTV Existing
Wastewater Pipe

Rehabilitate 6-l nch Wastewater
Pipe

Repair 16-lnch Wastewater Pipe LF

Upsize Wastewater Pipe (6-lnch
to 8-lnch)
Method: Pipe Bursting LF

Contract.DOC

1,455 85.00 $123,675.00
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ITEM
NO. DESCRIPTION

EST'D.
UNIT QTY UNIT PRICE TOTAL PRICE

10. lnternal Lateral Reinstatement EA 414 $ 146.00 $60,444'00

11. Lateral Reinstatement (OPen
Cut) EA 38 $ 445'00 $16,910'00

12. Point Repair - open cut Method EA 10 $ 3,325.00 $33,250.00

13. Manhole Rehabilitation EA 61 $ 1 ,256.00 $76,616'00

roTAL $859,428.25

ARTICLE V : By my signature hereunder, as Contractor, I certify that I am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

ARTICLE Vl - lt is further expressly agreed by and between the parties hereto that, should
there be any conflict between the terms of this insirument and the Bid Proposal of the
Contractor, then this instrument shall control and nothing herein shall be considered as an

acceptance of the said terms of said proposal conflicting herewith.

ARTICLE Vll - The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions. All
labor or materials not mentioned specifically as being done by the City will be supplied by the
Contractor to accomplish the work as outlined in the specifications.

ARTICLE Vlll - The Contractor agrees to commence work pursuant to this contract within 15

calendar days after the City Manager has executed the contract and to diligently prosecute to

completion within 150 WORKING DAYS.

WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME OF

COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE CONTRACTOR AGREES
TO PAY THE CITY LIQUIDATED DAMAGES AS SET FORTH IN SECTION 6-04.03 OF THE
SPECIAL PROVISIONS. CONTRACTOR AGREES THAT THIS AMOUNT MAY BE

DEDUCTED FROM THE AMOUNT DUE THE CONTRACTOR UNDER THE CONTRACT.

Contract.DOC 11t16t11



lN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year

and date written below.

lN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year

and date written below.

CONTRACTOR: CITY OF LODI

City Manager

Date:

Attest:

Title

City Clerk

(coRPoRATE SEAL)

Approved As To Form

By:

By:

D. Stephen Schwabauer
City Attorne y /Y '

'-)

4contract.DOC 11118111



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE 

CONTRACT FOR WASTEWATER MAIN 
REHABILITATION PROGRAM, PROJECT NO. 5 

======================================================================== 
 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were received and publicly opened on November 16, 2011, at 
11:00 a.m., for the Wastewater Main Rehabilitation Program, Project No. 5, described in the 
plans and specifications therefore approved by the City Council on October 19, 2011; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

 
Bidder      Bid   

Michels Pipeline Construction $ 859,428.25 
RePipe $ 924,435.75 
SAK Construction of California $ 931,104.00 
Southwest Pipeline & Trenches $ 1,122,375.85 
Insituform Technologies $ 1,489,142.20 
 
WHEREAS, staff recommends awarding the contract for Wastewater Main Rehabilitation 

Program, Project No. 5, to the low bidder, Michels Pipeline Construction, of Salem, Oregon, in 
the amount of $859,428.25. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for Wastewater Main Rehabilitation Program, Project No. 5, to the low bidder, 
Michels Pipeline Construction, of Salem, Oregon, in the amount of $859,428.25; and 

 
BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute the 

contract. 
 
Dated: December 21, 2011 
======================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 

 
 
 
 
 
 

2011-____ 



 AGENDA ITEM C-09 
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
K:\WP\COUNCIL\2011\AwardTreeRemoval.doc 12/14/2011 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract with Berndt Tree 
Service, of Lodi, for Removal of 41 Modesto Ash Trees ($22,000) and Appropriating 
Funds ($15,000) 

 

MEETING DATE: December 21, 2011 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: Adopt resolution authorizing City Manager to execute contract with 
Berndt Tree Service, of Lodi, for removal of 41 Modesto Ash trees in 
the amount of $22,000 and appropriating funds ($15,000). 

 

BACKGROUND INFORMATION: Trees are a benefit to the urban environment.  Healthy trees reduce 
air and noise pollution, provide energy-saving shade and cooling, 
furnish habitat for wildlife, and provide an important aesthetic value  

to the landscape.  As a result, the City removes trees only when it is in the interest of the public’s safety or 
expense.  In 2002, the City hired a company to inventory and evaluate Lodi’s urban forest.  One of the 
company’s recommendations was to eliminate Modesto Ash trees from our inventory because they are 
prone to 1) mistletoe; 2) a condition known as “included” bark, which leads to major limb splits; and 
3) excessive pruning requirements that over time results in disfigured trees.  
 

This project includes the removal of 41 Modesto Ash trees from various streets within the City of Lodi.   
 

Specifications for this project were approved on October 5, 2011.  The City received the following five bids 
for this project on November 3, 2011. 
 

Bidder Location Bid 
Engineer’s Estimate $30,000 
Berndt Tree Service Lodi $22,000 
West Coast Arborists Anaheim $28,470 
A-Plus Tree Service Vallejo $29,970 
Grover Landscape Modesto $46,760 
Jensen Tree Services Roseville $64,982 

 

FISCAL IMPACT: The trees are in poor condition and are a liability to the City. 
 

FUNDING AVAILABLE: Budgeted FY 2010/11 
 Street Measure K Maintenance (325314): $15,000 
 
 Additional Appropriation 
 Street Measure K Maintenance (325314): 

 

$15,000 
  $30,000 
 __________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Kathryn E. Garcia, Compliance Engineer 
FWS/KEG/pmf 
cc: Deputy Public Works Director – Utilities  

JRobison
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MODESTO ASH TREE REMOVAL 2011.2012
GONTRACT PAGE I

THIS CONTRACT, made by and between the CITY OF LODI, State of California, herein
referred to as "City" and BERNDT TREE SERVICE herein called "Contractor."

WITNESSETH:

That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

The complete contract consists of the following documents, which are filed in the Public Works
Department, which are incorporated herein by this reference, to-wit:

Notice lnviting Bids
lnformation to Bidders
General Provisions
Special Provisions
Bid Proposal
Contract
Contract Bond

The July 1992 Edition Standard
Specifications, State of California
Business and Transportation Agency,
Department of Transportation

All of the above documents, sometimes hereinafter referred to as the "Contract Documents,"
are intended to cooperate so that any work called for in one and not mentioned in the other is to
be executed the same as if mentioned in all said documents.

ARTICLE I That for and in consideration of the payments and agreements hereinafter
mentioned to be made and performed by the City and under the condition expressed in the
bond bearing even date with these presents and hereunto annexed, the Contractor agrees with
the City, at Contractor's cost and expense, to do all the work and furnish all the materials
except such as are mentioned in the specifications to be furnished by the City, necessary to
perform and complete in a good workmanlike and substantial manner and to the satisfaction of
the City as shown and described in the Contract Documents which are hereby made a part of
the Contract.

ARTICLE ll The City hereby promises and agrees with the Contractor to employ, and does
hereby employ, the Contractor to provide all services not supplied by the City and to do the
work according to the terms and conditions for the price herein, and hereby contracts to pay the
same as set forth in Section 5-100, of the General Stipulations, in the manner and upon the
conditions above set forth; and the said parties for themselves, their heirs, executors,
administrators, successors and assigns, do hereby agree to the full performance of the
covenants herein contained.

ARTICLE lll The Contractor agrees to conform to the provisions of Chapterl, Part7,
Division 2 of the Labor Code. The Contractor and any Subcontractor will pay the general
prevailing wage rate and other employer payments for health and welfare, pension, vacation,
travel time, and subsistence pay, apprenticeship or other training programs. The responsibility
for compliance with these Labor Code requirements is on the prime contractor.

R:\GROUP\STREETS\TREES\MODESTO ASH\Contracts\2011-2012\MODESTO ASH REMOVAL CONTRACT 201 1-12.doc



MODESTO ASH TREE REMOVAL 2011-2012
CONTRACT PAGE 2

ARTICLE lV And the Contractor agrees to receive and accept the following prices as full

compensatton for furnishing the work contemplated and embraced in this agreement; also for
all loss or damage arising out of the nature of the work aforesaid or from the action of the

elements, or from any unforeseen difficulties or obstructions which may arise or be encountered

in the prosecution of the work until it's acceptance by the City, and for all risks of every

description connected with the work; also for all expenses incurred by or in consequence of the

suspension or discontinuance of work; and for well and faithfully completing the work, and the

whole thereof, in the manner and according to the Contract Documents and the requirements of
the Engineer under them, to-wit:

Perform the work necessary to complete the bid item tree and stump removal as specified in

the bid summary. All work shall be completed in accordance with the standards set forth by the

International Society of Arboriculture Pruning Standards (Best Management Practices) and the

ANSI 4300 Standards.

MODESTO ASH REMOVAL 2011-2012

ITEM 1. TREE & STUMP REMOVAL

Item 1 consists of removing forty-one (41) ModestoAsh trees atthe locations reflected below,

including property owner notification, mobilization, tree removal, off haul and disposal of all

cuttings and stump grindings; included stump grindings shall be performed to a depth of 18

incheõ below existing grade; including the backfill and compaction of all depressions resulting

from the stump grinding work and repair/replacement of any irrigation system components

damaged as a result of the work.

Location Quantity Address
Diameter at

Breast Height
(DBHI (inches)

Cost:Per
Location

1 2 22 S California St 21 to 31 $1,400

2 1 420 S CentralAve. 28 $800

3 3 912 S CentralAve. 13 to 24 $1,000

4 1 706 S Church St. 18 $350

5 1 724 S Church St. 25 $8s0

6 1 734 S Church St. 21 $500

7 2 1000 S Church St. 33 $1,900

I 1 1206 S Church St. 19 $400
o

1 1210 S Church St. 19 $300

10 1 209 W Eureka Ave. 26 $500

11 1 209 W Eureka Ave. 26 $500

12 1 504 W Falls Ave. 25 $500

13 1 508 W Falls Ave. 21 $400

14 1 509 W Falls Ave. 20 $500

15 2 512 W Falls Ave. 30 lo 24 $r,200
16 4 515 W Falls Ave. 25 to 27 $1,900

17 1 224 N Garfield St. 24 $750



MODESTO ASH TREE REMOVAL 2011.2012
CONTRACT PAGE 3

Location Quantity Address
Diameter at

Breast Height
IDBH) linches)

Cost Per
Location

18 2 810 N Grant Ave. 28 $1,200

19 1 501 W Locust St 19 $750

20 2 805 W Locust St 23 to 29 $1,200

21 5 340 W Louie Ave. 12 to 19 $1,500
22 1 508 W Pine St 32 $750

23 2 622 W Pine St 16 to 25 $e00
24 1 226 S Pleasant Ave. 23 $750

25 2 29 S Washinoton St 26 Ío 29 $1,200
Total $22,000

References must be submitted with bid proposal as described in Section 2.1400

ARTICLE V By my signature hereunder, as Contractor, I certify that I am aware of the
provisions of Section 3700 of the Labor Code, which requires every employer to be insured
against liability for Workers' Compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this contract.

ARTICLE Vl lt is further expressly agreed by and between the parties hereto that, should
there be any conflict between the terms of this instrument and the Bid Proposal of the
Contractor, then this instrument shall control and nothing herein shall be considered as an

acceptance of the said terms of said proposal conflicting herewith.

ARTICLE Vll The City is to furnish the necessary rights-of-way and easements and to
establish lines and grades for the work as specified under the Special Provisions. All labor or
materials not mentioned specifically as being done by the City will be supplied by the Contractor
to accomplish the work as outlined in the specifications.

ARTICLEVIII The Contractor agrees to commence work pursuant to this contract within 15

calendar days after the City Manager has executed the contract and to diligently prosecute to
completion within the allotted number of working days:

Ninety (90) Calendar Days after receipt of the Notice to Proceed.
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MODESTO ASH TREE REMOVAL 2011.2012
CONTRACT PAGE 4

WHEN SIGNING THIS CONTRACT, THE CONTRACTOR AGREES THAT THE TIME OF
COMPLETION FOR THIS CONTRACT IS REASONABLE AND THE CONTRACTOR AGREES
TO PAY THE CITY LIQUIDATED DAMAGES AS SET FORTH IN SECTION 6-04.03 OF ÏHE
SPECIAL PROVISIONS. CONTRACTOR AGREES THAT THIS AMOUNT MAY BE
DEDUCTED FROM THE AMOUNT DUE THE CONTRACTOR UNDER THE CONTRACT.

lN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year
and date first written below.

Dated:
CONTRACTOR

Authorized Signature

Title

TYPE OF ORGANIZAÏION
lndividual, Partnership or Corporation (Affix corporate seal if Corporation)

Address

Telephone

CITY OF LODI
a Municipal corporation

Konradt Bartlam
City Manager

Attest:

Randi Johl, City Clerk

City Attorney



1. AA#

2. JV#

CITY OF LODI
APPROPRIATION ADJUSTMENT REQUEST

fo: lnternal Services DeDt - Bridoet Division

3. FROM: Rebecca Areida-Yadav ls. oRrE: 12t07t2011

4.DEPARTMENT/DlVlSlON: PublicWorks

'. 
REQUEST ADJUSTMENT OF APPROPRIATION AS LISTED BELOW

FUND # BUS. UNIT # ACCOUNT # ACCOUNT TITLE AMOUNT

A.

SOURCE OF

FINANCING

325 325000 7700 lapital Proiects New $ '15.000.00

anç ea^E :und Balance s 15.000.00

B.

USE OF

FINANCING

325314 7323 free Removal $ 30.000.00

. REQUEST IS MADE TO FUND THE FOLLOWING PROJECT NOT INCLUDED IN THE CURRENT BUDGET

provide a description of the project, the total cost of the project, as well as justification for the

adjustment. lf you need more space, use an additional sheet and attach to this form.

11h2 Contracl for Modesto Ash tree removals. Reallocate $15,000 approved in the budget to the appropriate capital
business unit and appropriate additional $15,000.

f Council has authorized the appropriation adjustment, complete the following:

Date: 1212112011 Res No: Attach copy of resolution to this form.

. APPROVAL SIGNATURES

Submit completed form to the Budget Division with any required documentation
Final approval will be provided ¡n electronic copy format.



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE 
CONTRACT FOR REMOVAL OF 41 MODESTO ASH 
TREES, AND FURTHER APPROPRIATING FUNDS 

======================================================================== 
 
WHEREAS, in answer to notice duly published in accordance with law and the order of 

this City Council, sealed bids were received and publicly opened on November 3, 2011, at 
11:00 a.m., for the removal of 41 Modesto Ash trees, described in the specifications therefore 
approved by the City Council on October 5, 2011; and 
 

WHEREAS, said bids have been checked and tabulated and a report thereof filed with 
the City Manager as follows: 

 
 Bidder       Bid   
 Engineer’s Estimate  $    30,000  
 Berndt Tree Service  $ 22,000 
 West Coast Arborists  $ 28,470 
 A-Plus Tree Service  $ 29,970 
 Grover Landscape  $ 46,760 
 Jensen Tree Services  $ 64,982 

 
WHEREAS, staff recommends awarding the contract for the removal of 41 Modesto Ash 

trees, to the low bidder, Berndt Tree Service, of Lodi, California, in the amount of $22,000. 
 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the contract for the removal of 41 Modesto Ash trees, to the low bidder, Berndt Tree Service, of 
Lodi, California, in the amount of $22,000; and 

 
BE IT FURTHER RESOLVED, that the City Manager is hereby authorized to execute the 

contract on behalf of the City of Lodi; and 
 
BE IT FURTHER RESOLVED, that additional funds in the amount of $15,000 be 

appropriated from Street Measure K Maintenance for this project. 
 
Dated: December 21, 2011 
======================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 
 

2011-____ 



 AGENDA ITEM C-10  
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Water Meter Program Phase 1 and 

Adopt Resolution Authorizing City Manager to Execute Amendment No. 1 to Task 
Order No. 2 With RMC Water and Environment ($61,885) 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for Water Meter Program 

Phase 1 and adopt resolution authorizing the City Manager to 
execute Amendment No. 1 to Task Order No. 2 with RMC Water 
and Environment in the amount of $61,885. 

 
BACKGROUND INFORMATION: The project was awarded to Knife River, of Stockton, on 

March 16, 2011, in the amount of $1,872,285.  The contract has 
been completed in substantial conformance with the plans and 
specifications approved by City Council. 

 
The project consisted of the installation of 3,698 meters and the replacement of 4,220 feet of water main. 
 
The contract completion date was November 30, 2011 and the actual completion date was November 30, 
2011.  The final contract price was $1,999,379.98.  The difference between the contract amount and the 
final contract price is mainly due to work added to reconstruct the water facilities within the area of the 
2011 Alley Reconstruction Project (the alley north of Tokay Street from Stockton Street to Washington 
Street and the alley north of Eden Street from Washington Street to Garfield Street) because the existing 
facilities were too shallow.  Additionally, the difference in the contract amount is due to six new services 
installed on Hutchins Street between Lodi Avenue and Oak Street; greater width concrete collars placed 
around 193 water meter installations; and a reduction in overall contract quantities installed in the field. 
 
Task Order No. 2 with RMC Water and Environment was approved by the City Council on March 16, 
2011 for construction administration services.  The work included administration of the construction 
contract, observation of pipeline and water meter installations, and coordination of the project with the 
City’s customers and water maintenance staff crews.  The required efforts exceeded initial estimates of 
labor for inspection of each water meter inspection, coordination with contractor and City crews to 
implement main shut downs, and interacting with the City’s customers.  The contractor utilized the entire 
time allowed for construction.  We had estimated the construction work would be substantially complete 
by the beginning of September.  Due to these conditions, we are recommending Amendment No. 1 to 
Task Order No. 2, increasing the contract amount by $61,885 be authorized for execution by the City 
Manager.  A copy of the task order amendment is provided as Exhibit A. 
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors  
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that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: Water main leak and service repairs will be reduced.  No additional costs 

will be incurred for reading of the meters as they are automatically read 
concurrent with the reading of the electric meters. 

 
FUNDING AVAILABLE: Water Fund (181464):  $61,855 
 
 
 ______________________________________ 
 Jordan Ayers 
 Deputy City Manager/Internal Services Director 
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
FWS/pmf 
 
cc: Charlie Swimley, Deputy Public Works Director – Utilities  
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Exhibit A

City of Lodi Water Meter Program

Task Order No. 2
WMP Phase 1 Construction Management Services

Amendment No. 1- Contract Close Out

Task Order No. 2 with RMC Water and Environment was approved by the City Council on March L6,
2O'J.Lfor Construction Administration services associated with the Water Meter Program Phase L

construction project. The work included administration of the construction contract, observation of
pipeline and water meter installations, and coordination of the project with the City's customers and
water maintenance staff crews. The required efforts exceeded initial estimates for the following
reasons:

¡ lncreased labor required for inspection of each water meter installation due to widely varying
field conditions and subsequent surface restoration work.

o Additional coordination with contractor and City crews and interacting with affected customers
to implement main shut downs required to address deteriorated polybutylene service line
restoration.

r lncreased field time due to the contractor utilizing the entire time allowed for construction. We
had estimated the construction work would be substantially complete by the beginning of
September.

o Late issuance of the contract Notice-to-Proceed extended the original contract administrative
and inspection duration by approximately two months.

o Varying field conditions and decision/direction making process were underestimated resulting in

the increase to regulate and observe the contractor activities, and process change orders.
r lnitial Field lntern Observer (FlO) hours (2000-hours)were under estimated with actual FIO

hours exceeding20%.
¡ Compilation of post meter installation data, and increased coordination with National Meter

associated with correlation of installed meters to APN/Service addresses.

This proposed Amendment No. 1 to Task Order No. 2 would increase the contract authorized amount by
561,885 to address the higher level of effort and extended construction duration (beyond that assumed
in Task Order No. 2). The additional effort is described further below by task.

Task 1- Engineering Services during Construction (ESDC)

Original Scope: The Consultant will provide engineering services during construction for the City to
address Contractor submittals, record drawings and to provide overall technical support. The ESDC

effort will be led by Tom Dugan (Resident Engineer - RE) and supported by the WMP Phase 1 design
team of Mike Matson (Senior Review), Tony Valdivia (Project Manager), Kevin Smith (Project Engineer),
and Victor Alaniz (CAD Production). The level of effort for ESDC activities is limited to the budgeted
hours.

WMP Phase lConstruction Management Services
Scope of Work

November 30,20tl
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Amendment No. 7 Modifications: Tosk 7 level of effort increqsed as o result of more RFts than originolly
assumed due to widely varying field conditions. These included odditionol surfoce restoration
requirements ond odditional service line piping modifications. These controctor ond City issued RFts

coused odditional engineer review time beyond whqt was originolly estimoted.

Task 2 - Contract Administration

Original Scope: The Consultant will provide construction contract administration services throughout
the WMP Phase 1 construction period. Services will include conducting construction meetings,
supporting contract execution and modification process with the Cit¡ reporting and coordinating with
City staffon construction issues and progress, reviewing and recommending action on contractor
progress payment requests, negotiating and preparing construction change order documentation,
reviewing the contractor's progress schedule, administering and coordinating engineering reviews and
responses to RFls, supporting the contractor's public notification activities, managing and coordinating
the meter procurement vendor activities, and project closeout activities. Contract administration will be
performed by Tom Dugan (RE) and supported by RMC and Nolte staff.

Amendment No. 7 ModifÍcations: The following modifications ore møde to the originol scope:

7. The durotion of contract odministration octivities wos extended by approximately one month
due to lote issuonce by City of controctor NTP. The lote NTP resulted in o controct end dote of
November 30,2077. Close out activities have been extended to mid-December, 20L1-. This has
resulted in additional effort beyond that ossumed in Task Order No. 2.

2. The level of effort ossociated with contract administration wos higher than onticipated in the
original scope of services. lncreased contract odministration effort was required to oddress
unanticipoted field conditions and associoted contract quantity chonges and chonge orders. The
octions of the City's controctor also required effort to enforce contract requirements and
document non-compliance, including extensive negotiation of the SWPPP requirements ond
resolution of o dispute on meter box lid requirements, increosed coordination with City personnel
regording mainline shut downs to repair deteriorqted polybutylene service lines and leoking
valves, and increose coordinotion with the City's meter vendor Nationol Meter, the controctor
and City lnformation Service Division (ISD)to correlate the installed meters with the APN/Service
Address.

Task 3 - Field Observation Activities

Original Scope: The Consultant will provide limited inspection services throughout the construction
period. Services will include general field observation and inspection tasks, mainline and meter
installation inspection, and providing and coordinating specialty inspections for the project. The task
lead will be Tom Dugan (RE)supported by Ryan Wilson (Lead lnspector).

Amendment No. 7 Modifícøtions: Field observation services performed by Nolte Verticol Five (NVS) Lead
lnspector were budgeted to be complete by the end of September 2077. Field work was completed on
November 30, 2077, two months past the originally scoped construction period. This extended work
durotion resulted in odditionalfield inspection time by the Lead lnspector to verify that the controctuol
obligations of the controctor were met and to oddress resident complaints, provide more prompt in-fietd
resolution to unforeseen field condition chonges, ond track forced occount work.

Similarly, the meter inspection period for the field intern observers (FlOs) were initiolly budgeted for
2,000-hours under the Task Order No. 3 scope and budget. ;At the direction of the City, RMC mointoined
the FlOs on the meter instollotion work until it wos complete on November i0, 2077. The totol FtO lobor
wos over 2,400-hours (+20% increase) to monitor the 3,698 meter instollotions ond mointoin the meter
WMP Phase lConstruction Management Services
Scope of Work

November 30,20tl
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instollation dotabose that serves the dual purpose of processing the contrqctor's poy requests and
provides utility asset mdnogement dota for the City. The hours exceeding the Tosk Order No. 3 budget
are included ìn this amendment ot the direction of the City.

Task 4 - Document Control Management and Project Closeout Services

Original Scope: The Consultant will provide document management services, including project closeout
activities. This task will be led by Tom Dugan (RE) and supported by the inspection team.

Amendment No. 7 Modifications: The Tosk 4 level of effort increosed os a result of the unonticipoted
number of change order items that required processing (e.9. twenty two force occount work items to
address differing field conditions, the 20L7 Alley Reconstruction Project, ond six additionol service
connections within Hutchins Street) and the increosed effort to provide quality ossuronce on the meter
instollation dotabose and the correlated installed meter to APN/Service Address data collected by
Nationol Meter.

WMP Phase lConstruction Management Services 3 November 30,z0tl-
Scope of Work



RMC WATER AND ENVIRONMENT crw oF LoDt

Signature

Michael H. Matson
Sr. Vice President

Signature

Printed Name

Date

Title

Date

ATTEST:

RANDIJOHL

City Clerk

APPROVED AS TO FORM:

D. STEPHEN SCHW

City Attorney
ABAUERffi

WMP Phase lConstruction Management Services
Scope of Work

November 30, 2011
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lUate r o ncl En vi ron n e nt Fee Estimate
Gity of Lodi - Water Meter Program Phase I
Gonstruction Management Services (Task Order 2, Amendment No. 1)

1. The ¡ndividual hourly Eles ¡nclude sala¡y, orerhead and prcfit.
2. Subconsuhants w¡ll be b¡lled at adual æl
3. Otherd¡rect @sts (ODCS) such as reprcducl¡on, del¡wry, mileage (Etes w¡ll be those allowed by curnt IRS guidel¡nes), and trawt expenses, will be b¡Íed at â.iua¡ @t plus 1O%.
4. RMCEerestherighttoadjust¡tshourlyratestruc{ureandODCnarkupatthebeg¡nn¡ngofthe@lendaryearforatlongo¡ngæntEcts.



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE 
AMENDMENT NO. 1 TO TASK ORDER NO. 2 FOR 

WATER METER PROGRAM PHASE 1 
CONSTRUCTION ADMINISTRATION SERVICES 

=================================================================== 
 
 WHEREAS, Task Order No. 2 with RMC Water and Environment, of 
Walnut Creek, California, was approved by the City Council on March 16, 2011, for 
construction administration services for Water Meter Program Phase 1, and the work 
included administration of the construction contract, observation of pipeline and water 
meter installations, and coordination of the project with the City’s customers and water 
maintenance staff crews; and 
 
 WHEREAS, the required efforts exceeded initial estimates of labor, and staff 
recommends authorizing the City Manager to execute Amendment No. 1 to Task Order 
No. 2, increasing the contract amount by $61,885. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve Amendment No. 1 to Task Order No. 2 for Water Meter Program Phase 1 
Construction Administration Services with RMC Water and Environment, of 
Walnut Creek, California, in the amount of $61,885; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the 
City Manager to execute the task order amendment on behalf of the City. 
 
Dated: December 21, 2011 
=================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 

2011-____ 
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APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Elm Street Asphalt Concrete Overlay 

Project, Hutchins Street to Church Street 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Accept improvements under contract for Elm Street asphalt 

concrete overlay project, Hutchins Street to Church Street. 
 
BACKGROUND INFORMATION: The project was awarded to Biondi Paving, Inc., of Sacramento, on 

September 7, 2011, in the amount of $129,977.  The contract has 
been completed in substantial conformance with the plans and 
specifications approved by City Council. 

 
The project consisted of the installation of an asphalt concrete overlay with pavement fabric and an 
on-street van-accessible handicap parking stall on Elm Street, all as shown on the plans and 
specifications for the project.  
 
The contract completion date was November 3, 2011 and the actual completion date was October 26, 2011.  
The final contract price was $139,133.34.  The difference between the contract amount and the final 
contract price is due to Contract Change Order No. 1, in the amount of $11,156.34, which provided for costs 
above estimated quantities. 
 
Following acceptance by the City Council, as required by law, the City Engineer will file a Notice of 
Completion with the County Recorder’s office.  The notice serves to notify vendors and subcontractors 
that the project is complete and begins their 30-day period to file a stop notice requiring the City to 
withhold payments from the prime contractor in the event of a payment dispute. 
 
FISCAL IMPACT: The project will reduce the street maintenance costs in the area. 
 
FUNDING AVAILABLE: This project utilized Proposition 42 (337), Measure K (325) and Measure K 

Bike/Ped (325) funds. 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Jerry Dewalt, Public Works Inspector 
FWS/JD/pmf 
cc: Charlie Swimley, Deputy Public Works Director – Utilities  
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APPROVED: ___________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving Amended Joint Powers Agreement Forming the 

California Transit Systems Joint Powers Authority and Authorizing City Manager to 
Execute Amended Agreement 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution approving amended joint powers agreement 

forming the California Transit Systems Joint Powers Authority and 
authorizing City Manager to execute amended agreement. 

 
BACKGROUND INFORMATION: The City of Lodi joined California Transit Systems Joint Powers 

Authority (CalTIP or Authority) in 1990 to obtain liability coverage, 
vehicle physical damage coverage and risk management services  

by jointly pooling resources with the other transit agencies that are members of CalTIP.  CalTIP has 
provided needed risk management services and competitive and stable rates over the years.  CalTIP was 
formed, as were many other self-insurance pools, in 1987, during a difficult time for public entities to 
obtain coverage from the insurance market.  Although the difficulty of obtaining insurance from the 
standard markets eventually waned, the coverage provided by the insurance industry usually was not 
tailored to the specific needs of the public entities and did not provide the tailored risk management 
services. 
 
CalTIP was formed with the signing of a joint powers agreement by each of its members.  This 
agreement was drafted in 1987 and has not been changed since.  Although the agreement has not 
changed, CalTIP has.  It has added a vehicle physical damage program; a more robust safety and loss 
control program; and a more refined detailed accounting of funds, expenses and claims costs.  It now 
participates in a larger public entity self-insurance pool for higher limits of liability.  Because of the growth, 
committees were formed with certain authorities that align with the current activities of the Authority.  In 
addition there have been changes in the laws pertaining to joint powers authorities, such as specifically 
allowing distribution of excess contributions based on the claims and losses paid and acknowledging that 
the withdrawal of one member does not cancel the contract for the other signatories or parties to the 
agreement.  Also, the original joint powers agreement was restrictive in that it provided detailed 
information on the liability program, for which the joint powers authority was initially created.  It did not 
specifically recognize the addition of new programs developed to meet the needs of the members.  
Consequently, the Board of Directors of CalTIP decided it was time to update the agreement to reflect the 
changes that have occurred in the last 24 years and have drafted an amended agreement that will be 
responsive to future changes in CalTIP, the legal environment, and its members.  The amendments will 
bring the agreement up to date with current laws and best practices within the risk management joint 
powers authorities and will also provide flexibility to the Board of Directors to adjust its structure and 
function from time to time, as needed.   
 

 

JRobison
Highlight



Adopt Resolution Approving Amended Joint Powers Agreement Forming the California Transit Systems 
Joint Powers Authority and Authorizing City Manager to Execute Amended Agreement 
December 21, 2011 
Page 2 
 
 
 

K:\WP\COUNCIL\2011\ccaltipbylaws.doc  12/14/2011 

The proposed amendments to the agreement were reviewed by the CalTIP Oversight Committee and the 
Board of Directors, and members were given the chance to comment.  The amended agreement now 
needs to be adopted by at least three-fourths of the members of CalTIP.  Although not required, CalTIP 
believes it is best for all members to adopt the amended agreement.   
 
All members of CalTIP are transit agencies with similar interests to the City of Lodi, and each member 
has representation on the CalTip Board of Directors.  CalTIP will continue to provide benefits to the City 
and therefore staff recommends City Council adopt a resolution approving the amended joint powers 
agreement. 
 
The amended CalTIP joint powers agreement (Exhibit A), a comparison between the current and amended 
agreements (Exhibit B), and current CalTIP joint powers agreement (Exhibit C) are attached. 
 
FISCAL IMPACT:   Not Applicable. 
 
FUNDING AVAILABLE: Not Applicable. 
  
 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Paula Fernandez, Transportation Manager/Senior Traffic Engineer 
FWS/PJF/pmf 
Attachments 
cc:  City Attorney 
 



 

CALIFORNIA TRANSIT SYSTEMS 

JOINT POWERS AUTHORITY 

JOINT POWERS AUTHORITY AGREEMENT 

 

May 2011 

 

 

 

 

 

 

 

 

pfarris
Text Box
EXHIBIT A



TABLE OF CONTENTS 

JOINT POWERS AUTHORITY AGREEMENT  

CALIFORNIA TRANSIT SYSTEMS JOINT POWERS AUTHORITY (CalTIP) 

ARTICLE I ‐ PURPOSE .................................................................................................................................... 1 

ARTICLE II ‐ CREATION OF THE CALIFORNIA TRANSIT SYSTEMS JOINT POWERS AUTHORITY ..................... 2 

ARTICLE III ‐ DEFINITIONS............................................................................................................................. 2 

ARTICLE IV ‐ PARTIES TO THIS AGREEMENT ................................................................................................. 2 

ARTICLE V ‐ TERM OF AGREEMENT .............................................................................................................. 2 

ARTICLE VI ‐ POWERS OF THE AUTHORITY .................................................................................................. 3 

ARTICLE VII ‐ GOVERNING DOCUMENTS...................................................................................................... 3 

ARTICLE VIII ‐ RESPONSIBILITIES OF THE PARTIES ........................................................................................ 3 

ARTICLE IX ‐ POWERS RESERVED UNTO THE PARTIES ................................................................................. 4 

ARTICLE X ‐ BOARD OF DIRECTORS .............................................................................................................. 4 

ARTICLE XI ‐ DUTIES OF THE BOARD NOT DELEGABLE ................................................................................. 4 

ARTICLE XII ‐ BOARD MEETINGS AND RECORDS .......................................................................................... 4 

ARTICLE XIII ‐ OFFICERS OF THE AUTHORITY ............................................................................................... 5 

ARTICLE XIV ‐ ANNUAL BUDGET ................................................................................................................... 5 

ARTICLE XV ‐ ADMINISTRATION OF FUNDS ................................................................................................. 5 

ARTICLE XVI ‐ NEW PARTIES ......................................................................................................................... 5 

ARTICLE XVII ‐ WITHDRAWAL ....................................................................................................................... 5 

ARTICLE XVIII ‐ EXPULSION ........................................................................................................................... 6 

ARTICLE XIX ‐ EFFECT OF EXPULSION OR WITHDRAWAL ............................................................................. 6 

ARTICLE XX ‐ TERMINATION AND DISTRIBUTION ........................................................................................ 6 

ARTICLE XXI ‐ LIABILITY AND INDEMNIFICATION ......................................................................................... 6 

ARTICLE XXII ‐ NOTICES ................................................................................................................................ 7 

ARTICLE XXIII ‐ PROHIBITION AGAINST ASSIGNMENT ................................................................................. 7 

ARTICLE XXIV ‐ ARBITRATION ....................................................................................................................... 7 

ARTICLE XXV ‐ AMENDMENTS ...................................................................................................................... 7 

ARTICLE XXVI ‐ AGREEMENT COMPLETE ...................................................................................................... 8 

 



Joint Powers Agreement ‐ May 2011    Page 1 of 8 

This Agreement is executed in the State of California by and among those public entities which are 
parties signatory to this Agreement.  All parties signatory to this Agreement shall hereinafter be called 
“Party” [collectively “Parties”]. 
 

RECITALS 
 
Whereas, Article 1, Chapter 5, Division 7, Title 1 of the California Government Code (Section 6500 et 
seq.) permits two or more public entities, by agreement, to  exercise jointly powers common to the 
contracting parties; and 
 
Whereas, it is the mutual benefit of the Parties and in the public interest that the Parties join together 
to provide: 
 

 Pooling of their self‐insured losses caused by injury to, or disease of, a person or damage to 
property; 

 Sharing  the cost of excess insurance or reinsurance, if any, or pooling with other joint powers 
authorities or public entity pooling arrangement; and 

 Sharing the administration of the Authority created by this document. 
 
Whereas, each Party desires to enter into this Agreement with each of the other Parties for the purpose 
of joint risk sharing and/or insuring against various risk of loss jointly, rather than individually; 
 
NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 

AGREEMENT 
 
This amended Agreement replaces the original Agreement and any prior amendments that may exist. 
 
This Agreement is made under the authority of Government Code Section 6500 et seq. between the 
undersigned public entities, after the governing boards of the entities determine that it is in their best 
interest to execute this Agreement. 
 

ARTICLE I ‐ PURPOSE 
 
The purpose of this Agreement is to exercise jointly powers common to each Party by: 
 

 Creating an authority under Government Code Section 6500 et seq., a public entity that is 
separate and apart from the Parties, to be known as the California Transit System Joint Powers 
Authority, to administer a self‐insurance pool,  

 Sharing losses and purchase as a group, insurance or reinsurance and participate in other joint 
powers authorities or other public entity pooling arrangements, 

 Maintaining funds sufficient to pay the losses to which the Parties agree to share through a 
Coverage Program, and 

 Purchasing jointly administrative and other services, including risk management, loss 
prevention, and legal defense in connection with the Coverage Programs.   
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ARTICLE II ‐ CREATION OF THE CALIFORNIA TRANSIT SYSTEMS JOINT POWERS AUTHORITY 

 
Pursuant to Government Code Section 6500 et seq., the Parties to this Agreement hereby create a public 
entity separate and apart from the Parties.  This public entity created by this Agreement shall be known 
as the California Transit Systems Joint Powers Authority. 
 

ARTICLE III ‐ DEFINITIONS 

 
1. “Authority” shall mean the California Transit Systems Joint Powers Authority. 
2. “Board” or “Board of Directors” shall mean the governing board of the Authority. 
3. “Coverage Programs” shall mean programs as defined and adopted by the Board which may, but 

need not be limited to pooled risk programs, group purchase of insurance or reinsurance, or 
participation in other public entity pooling programs. 

4. “Coverage Program Documents” shall mean the Master Program Document defining the policies 
and procedures of the program and the Memorandum of Coverage defining the coverage 
provided by the program.  

5. “Contributions” shall mean payments by Members to the Authority, for other than interest, 
penalties paid, or reimbursements for payments made on behalf of the Member, for which the 
Authority is not liable. 

6. “Governing Documents” shall be those documents described in Article VII, Governing 
Documents. 

7. “Member” or collectively “Members” shall mean a Party who is participating in a particular 
Coverage Program. 

8. “Party” shall mean a signatory to this Agreement. 
9. “Officer” shall mean an officer of the Authority as defined in Article XIII. 

 

ARTICLE IV ‐ PARTIES TO THIS AGREEMENT 

 
Each Party to this Agreement certifies that it intends to, and does, contract with all other Parties who 
are signatories to this Agreement, and any signatories that may sign this Agreement in the future, 
pursuant to Article XVI.  The withdrawal of any Party to this Agreement shall not affect this Agreement 
as respects the remaining Parties and those remaining Parties’ intent to be bound by this Agreement. 
 

ARTICLE V ‐ TERM OF AGREEMENT 
 
As authorized by Government Code Section 6510, this Agreement was effective from May 1, 1987 and 
shall stay in full force, as is, as amended on May 1, 2012 or any other subsequent amendments, until 
terminated in accordance with Article XX. 
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ARTICLE VI ‐ POWERS OF THE AUTHORITY 

 
The powers of the Authority shall be the powers enjoyed by the County of Nevada or, if the County of 
Nevada is no longer a Party to this Agreement then, the County of Siskiyou, and is authorized to do all 
acts necessary to fulfill the purposes of this Agreement including, but not limited to, the following: 
 

1. Make and enter into contracts; 
2. Incur debts, liabilities and obligations, but no debt, liability or obligation of the Authority is the 

debt, liability or obligation of any Party except as otherwise provided; 
3. Acquire, hold or dispose of real and personal property; 
4. Receive contributions and donations of property, funds, services and other forms of assistance 

from any source; 
5. Assess Parties as deemed appropriate by the Board; 
6. Sue and be sued in its own name; 
7. Acquire, construct, manage and maintain buildings; and 
8. Lease real or personal property including property of a Party, and receive, collect, invest and 

disburse monies. 
 

These powers shall be executed in a manner provided by appropriate law and as set forth in this 
Agreement. 
 

ARTICLE VII ‐ GOVERNING DOCUMENTS 

 
The Board of Directors shall adopt Bylaws consistent with this Agreement and applicable law to govern 
the operations of the Authority.  The Board of Directors may adopt Coverage Program Documents, 
consistent with this Agreement and the Bylaws.  These Coverage Program Documents define the 
Coverage Programs, the Members rights and duties, the Authority’s rights and duties, and the 
operations of the programs.  The Board may also adopt policies and procedures, consistent with this 
Agreement, the Bylaws, or Coverage Program Documents, to assist in the governance of the Authority’s 
operations and activities.  The Agreement, the Bylaws, Coverage Program Documents and policies and 
procedures adopted by the Board shall constitute the Governing Documents of the Authority. 
 
Unless otherwise stated, a Governing Document may be amended by a majority of the Board of 
Directors at a duly noticed regular or special Board meeting. 
 

ARTICLE VIII ‐ RESPONSIBILITIES OF THE PARTIES 

 
The Parties to this Agreement shall have the following responsibilities: 
 

1. To abide by the terms of this Agreement and other Governing Documents; 
2. To cooperate fully with the Authority in the settlement of claims; 
3. To pay Contributions, assessments, or other charges promptly to the Authority when due; and 
4. To appoint a Director and an Alternate to the Board of Directors and to reappoint those 

positions upon the departure of anyone from those positions. 
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ARTICLE IX ‐ POWERS RESERVED UNTO THE PARTIES 

 
The Parties reserve unto themselves the following powers: 
 

1. To amend this Agreement; 
2. Appoint the Representatives and Alternates to the Board of Directors; and 
3. To terminate the Authority in accordance with Article XX. 

 

ARTICLE X ‐ BOARD OF DIRECTORS 

 
There shall be a Board of Directors to govern the affairs of the Authority.  The Board of Directors shall 
have all the powers of the Authority except those specifically reserved to the Parties.  The Board of 
Directors shall have the authority to create committees as deemed necessary for the operations of the 
Authority.  The Board has the power to delegate any and all of its powers, not specifically reserved 
exclusively to the Board, to a committee or an Officer of the Authority.   
 
The Board of Directors shall consist of one Director and one Alternate from each Party to this 
Agreement.  The Party shall appoint by official action an officer or employee of the Party to be the 
Director and such appointment shall remain in effect until such time as the Party appoints another to be 
the Director.   The Party shall appoint by official action an officer or employee of the Party to be the 
Alternate and such appointment shall remain in effect until such time as the Party appoints another to 
be the Alternate.  Each Director shall have one vote, and each Alternate shall have one vote only if the 
Director for which he/she is an Alternate is absent from the meeting. 
 

ARTICLE XI ‐ DUTIES OF THE BOARD NOT DELEGABLE 

 
The Board may not delegate to any committee, office or person the authority to: 
 

1. Adopt, amend or alter the Bylaws;  
2. Adopt the Authority’s Annual Budget;  
3. Create a Coverage Program;  
4. Accept a Party to this Agreement; or 
5. Expel a Party to this Agreement. 

 

ARTICLE XII ‐ BOARD MEETINGS AND RECORDS 

 
The Board of Directors shall hold at least one meeting each fiscal year.  Regular and special meetings 
may be called in accordance with the Bylaws of this Authority and applicable laws.  All meetings shall be 
open to the public except as permitted by Government Code Section 54950 et seq.  The Secretary shall 
keep full and complete minutes of all Board meetings. 
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ARTICLE XIII ‐ OFFICERS OF THE AUTHORITY 

 
The Board shall elect one of its members as Chairperson and one as Vice Chairperson.  The Board shall 
appoint a Secretary.  The duties of the Chairperson, Vice Chairperson and Secretary shall be defined in 
the Bylaws. 
 
In lieu of the designation of a treasurer and auditor as per Government Code Section 6505.6, the Board 
shall elect a Treasurer, who shall have, among other duties defined in the Bylaws, the duties of the 
treasurer and auditor as described in Government Code Section 6505.5. 
 
The Board may appoint other officers of the Authority as described in the Bylaws.   
 

ARTICLE XIV ‐ ANNUAL BUDGET 

 
Pursuant to Government Code Section 6508, the Board shall approve a budget for any given fiscal year 
prior to the inception of that year. 
 

ARTICLE XV ‐ ADMINISTRATION OF FUNDS 

 
The Authority shall be responsible for the strict accountability of all funds and reports of all receipts and 
disbursements in conformity with Government Code Section 6505.  All funds of the Authority may be 
held in common although there shall be a separate accounting for funds of each Coverage Program. 
 

ARTICLE XVI ‐ NEW PARTIES 

 
Prospective Parties may apply to the Board of Directors at any time.  The Board shall have the power to 
accept a prospective Party, after reviewing their application, with at least two‐thirds affirmative vote of 
the entire Board.  The membership shall become effective upon the Board’s approval and the signing of 
this Agreement, participation in all mandatory Coverage Programs, and compliance with any and all 
other requirements imposed upon membership by the Bylaws or other Governing Documents. 
 

ARTICLE XVII ‐ WITHDRAWAL 

 
A Party to this Agreement may not withdraw as a party to this Agreement prior to being a Party for at 
least three full fiscal years.  A Party, who has been a Party for at least three full fiscal years, may 
withdraw from this Agreement only on the completion of a fiscal year.  The Party must provide the 
Chairperson written notice of intent to withdraw at least six‐months prior to withdrawal.  The Party may 
rescind its notice of intent to withdraw at any time prior to ninety‐days prior to the commencement of 
the next fiscal year. The Board may authorize rescission of the intent to withdraw upon a Party’s request 
pursuant to the Bylaws at any time. 
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ARTICLE XVIII ‐ EXPULSION 

 
The Authority may expel a Party to this Agreement as a Party by a three‐fourth vote of the entire Board.  
The Party shall be given written notice of such action of the Board at least ninety‐days prior to the 
expulsion.  

 

ARTICLE XIX ‐ EFFECT OF EXPULSION OR WITHDRAWAL 

 
Pursuant to Government Code Section 6512.2, termination of any Party to this Agreement as a Party 
shall not be construed to be completion of the purpose of the Agreement and shall not require the 
return of any Contributions, payments or advances made by the Party until the Agreement is rescinded 
or terminated by all Parties in accordance with Article XX. 
 
Termination of a Party to this Agreement as a Party shall not terminate its continuing responsibilities 
defined in any Governing Document or Coverage Program Document for the period of time in which the 
Party participated, including, but not limited to: 
 

1. Cooperate fully with the Authority in the investigation and settlement of a claim; 
2. Pay any Contributions, retentions or deductibles, assessments or other charges which are due 

and payable; and 
3. Provide any statistical or loss experience data and other information as may be necessary for 

the Authority to carry out the purpose of this Agreement. 
 

ARTICLE XX ‐ TERMINATION AND DISTRIBUTION 

 
This Agreement may be terminated at any time with written consent of three‐fourths of the Parties; 
provided, however, that this Agreement and the Authority shall exist for the purpose of disposing of all 
claims, distribution of assets and any other functions necessary to wind up the affairs of the Authority.  
The Board shall be vested with all the powers of the Authority for the purposes of winding down and 
dissolving the business affairs of the Authority, including the power to assess past and present Parties in 
accordance with Coverage Program Documents. 
 
In accordance with Government Code Section 6512, all assets of the Authority shall be distributed 
among those who were Parties within ten years of termination, in proportion to the Parties’ 
Contributions.  The Board shall determine when claims and liabilities are sufficiently realized as to not 
jeopardize the payment of any claim or liability that may arise in the future. 

 

ARTICLE XXI ‐ LIABILITY AND INDEMNIFICATION 

 
Pursuant to Government Code Section 6508.1, the debts, liabilities and obligations of the Authority shall 
not constitute debts, liabilities or obligations of any Party, except to the extent and in the proportions, 

imposed by the Bylaws or other Governing Documents.  Each Party is independent of every other Party 
and of the Authority and not the agent of any Party or of the Authority.  In contemplation of the 
provisions of Section 895.2 of the California Government Code, imposing certain tort liability jointly 
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upon public entities, solely by reason of a joint powers agreement as defined in Section 895 of that 
code, each Party, as between each other, pursuant to the authorization contained in Section 895.4 and 
895.6 of that code, does hereby assume the full liability imposed upon it, or any of its officers, agents, or 
employees by law for injury caused by a negligent or wrongful act or omission occurring in the 
performance of this Agreement, to the same extent that such liability would be imposed in the absence 
of Section 895.2 of the California Government Code.  To achieve the above‐stated purpose, each Party 
shall indemnify and hold harmless each other Party for any loss, costs, or expense that may be imposed 
upon such other Party solely by virtue of Section 895.2.  The provisions of Section 2778 of the California 
Civil Code are made a part of this Agreement as if set forth fully in this Agreement. 
 
The members of the Board of Directors and the Officers and employees of the Authority shall act in good 
faith and in the best interests of the Authority in the performance of their duties.  The members of the 
Board of Directors and Officers and employees shall be liable for an act or omission within the scope of 
their employment with the Authority as a public entity only in the event that they act or fail to act 
because of actual fraud, corruption, or malice.  No member shall be liable for any actions taken or 
omissions by another member of the Board.  Funds of the Authority shall be used to defend and 
indemnify members of the Board, Officers, and employees for any act or omission pursuant to the 
provisions of the Government Code Section 910 to 996.6, inclusive.  The Authority may purchase 
insurance covering acts or omissions of the Board of Directors, Officers, and employees. 
 

ARTICLE XXII ‐ NOTICES 

 
Notices to any or all Parties shall be sufficient if mailed to their respective addresses on file with the 
Authority.  Notice to the Authority shall be sufficient if mailed to the official address of the Authority as 
established by Resolution. 
 

ARTICLE XXIII ‐ PROHIBITION AGAINST ASSIGNMENT 

 
No Party may assign any right, claim, or interest it may have under this Agreement, and no creditor, 
assignee, or third party beneficiary of the Party shall have any right, claim or title to any part, share, 
interest, fund, premium, or asset of the Authority. 
 

ARTICLE XXIV ‐ ARBITRATION 

 
Any controversy between the Parties hereto arising out of this Agreement shall be submitted to 
arbitration, and such arbitration shall comply with and be governed by the provisions of the California 
Arbitration Act, Sections 1280 through 1294.2 of the California Code of Civil Procedure. 
 

ARTICLE XXV ‐ AMENDMENTS 

 
This Agreement may be amended at any time by approval of three‐fourths of the Parties. 
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ARTICLE XXVI ‐ AGREEMENT COMPLETE 
 
  The foregoing constitutes the full and complete agreement of the Parties.  There are no oral 
understandings or agreements not set forth in writing herein. 
 
 
In Witness Whereof, the undersigned Party hereto has executed this Agreement on the date indicated 
below: 
 
 
Date: _______________________________              By:  ________________________________________ 
  Printed Name of Authorized Signor 
 
  ________________________________________ 
  Signature of Authorized Signor 

 
 ________________________________________ 

  Title of Authorized Signor 
 
  ________________________________________ 
  Name of Agency 
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California Transit Systems Joint Powers Authority 
Comparison of JPA Agreements – Current versus Proposed 

 
Current to Proposed: 

Current JPA 
Reference 

Changes in Proposed JPA  Proposed JPA 
Reference 

Page 1, Line 6  References parties to the contract as “Properties”.  This 
reference has been eliminated. 

 

Page 1, Lines 11 ‐ 12  Current JPA references Government Code §6502 allowing 
joint powers agreements.  The Proposed JPA references 
§6500 et seq. 

Page 1, Lines 7 ‐ 9 

Page 1, Lines 14 ‐ 21  Reference to Government Code §990.4 and §990.8 has been 
eliminated to recognize the JPA’s broader purpose of self‐
insurance and group purchase beyond just public liability.   

Page 1, Lines 11 ‐ 18 

Page 1, Line 35  The Proposed JPA eliminates the definition of “Associate 
Member” because there are no provisions for associate 
members. 

 

Page 1, Line 38  The Proposed JPA deletes the word “insurance” from the 
definition of Authority to emphasize the fact that it is not 
insurance. 

Page 2, Line 9 

Page 1, Line 41  The Board of Directors definition was not changed.  Page 2, Line 10 

Page 1, Line 43  The Proposed JPA eliminates the definition of “Claim”. The 
word is not used in the document. 

 

Page 2, Line 1  The Proposed JPA defines “contributions” broader by stating 
it is all payments excluding amounts within the SIR, interest 
or penalties paid.  This eliminates the monies paid by 
Program I members for losses within their SIR. 

Page 2, Lines 17 ‐ 19 

Page 2, Line 4  The Proposed JPA eliminates the definition of “Cost 
Allocation Plan”. The word is not used in the document. 

 

Page 2, Line 8  The Proposed JPA eliminates the definition of “Deposit”. The 
word is not used in the document. 

 

Page 2, Line 11  The Proposed JPA eliminates the definition of “Excess 
Insurance”. The word is used in the document in generic 
terms only. 

 

Page 2, Line 15  The Proposed JPA eliminates the definition of “Executive 
Committee”. The requirement for an executive committee in 
the Proposed JPA has been eliminated.  The Board is allowed 
to establish committees. 

Page 4, Lines 12 ‐14 

Page 2, Line 18  The Proposed JPA eliminates the definition of “Fiscal Year”. 
The word is not used in the document.  “Fiscal Year” is 
defined in the Bylaws. 

 

Page 2, Line 21  The Proposed JPA has changed the definition of “Joint 
Protection Program” by re‐labeling it to a “Coverage 
Program”, a more recognizable term in the industry. 

Page 2, Lines 11‐13 

Page 2, Line 24  The Proposed JPA eliminates the definition of “Non‐
participating Property”. The word is not used in the 
document. 
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Current JPA 
Reference 

Changes in Proposed JPA  Proposed JPA 
Reference 

Page 2, Lines 27 ‐ 42  The Proposed JPA has eliminated the use of the word 
“Properties” and its definition.  “Parties” are used in place of 
the word “Properties” and the limitation to transportation 
activities will be addressed in the coverage programs.  The 
reference to San Diego Transportation Company has been 
eliminated. 

Page 2, Line 24 

Page 2, Line 44  The Proposed JPA eliminates the definition of “Retrospective 
Adjustment”. The word is not used in the document. 

 

Page 3, Lines 2 ‐ 19  The Article of the Proposed JPA titled “Purpose” is more 
general than the Current JPA.  It does not reference or limit to 
liabilities incurred under Government Code §990 et seq., but 
is broader to include property, workers’ compensation and 
even employee benefits. 

Page 1, Lines 33 ‐ 45 

Page 3, Lines 22 ‐ 28  The “Parties to the Agreement” are essentially unchanged.  Page 2, Line 27 ‐ 32 

Page 3, Lines 31 ‐ 35  The Proposed JPA states the day upon commencement of the 
contract and states termination upon the conditions stated in 
the “Termination” provision.  It also references Government 
Code §6510 that allows the contract to be ongoing until such 
time.  The original JPA only reference commencement upon 
two properties signing. 

Page 2, Lines 34 ‐38 

Page 4, Lines 2 ‐ 6  The “Creation of Authority” Article is essentially unchanged 
except as respects the name.  The word “insurance” was 
deleted from the name.  

Page 2, Lines 1‐5 

Page 4, Lines 9 ‐ 34  The Article titled “Powers of Authority” is essentially 
unchanged in the Proposed JPA except that the Proposed JPA 
makes it clear that the Authority has the power to assess its 
members. 

Page 3, Lines 1 ‐ 19 

Page 4, Line 37 ‐ 
Page 5, Line 21 

The “Responsibilities of the Authority” have been eliminated 
in the Proposed JPA.  This will be left to the Bylaws and the 
Board to define. 

 

Page 5, Line 26 – 
Page 6, Line 11 

The Article titled “Responsibilities of the Properties” has been 
amended by eliminating the required appointment of one to 
be responsible for risk management.  This can be addressed 
in the Bylaws.  The Proposed JPA requires the Parties to abide 
by the Governing Documents. 

Page 3, Lines 36 ‐ 44 

Page 5, Line 35  The Proposed JPA also eliminated the requirement that a 
Party appoint a safety officer or committee.  This can be 
addressed in the Bylaws.  The Proposed JPA requires the 
Parties to abide by the Governing Documents. 

Page 3, Lines 36 ‐ 44 

Page 5, Line 38  The Proposed JPA eliminates the requirement upon the 
Properties to maintain records.  The records requirements 
will be addressed in the Coverage Program Documents. 
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Current JPA 
Reference  Changes in Proposed JPA 

Proposed JPA 
Reference 

Page 5, Line 42 ‐ 
Page 6, Line 2 

The exact days for payment of invoices is not stated in the 
Proposed JPA but rather states that they will be paid timely.  
It also opens the requirement to pay timely to any charge 
made against the member.  Thus, invoices for reimbursement 
of Self‐insured retentions will also be required to be paid 
promptly.  The time of payment can be addressed in the 
Coverage Programs or the Bylaws. 

Page 3, Line 42 

Page 6, Line 8  The Proposed JPA requires the members to abide by the 
Bylaws, etc.  as does the current JPA.  But the Proposed JPA 
refers to those documents as the “governing documents”. 

Page 3, Line 40 

Page 6,Line 17 – 18  The Board appointment and duty to govern are the same.  Page 4, Lines 17 ‐ 23 

Page 6, Lines 31 ‐ 33  The Proposed JPA does not include cause for appointing a 
new Director if the Director has missed two consecutive 
meetings.  The appointing Party needs no reason for 
appointing a new director.  

 

Page 6, Lines 35 ‐ 42  The Proposed JPA has no provisions for a director or alternate 
of an associate member. Reference to associate member 
deleted. 

 

Page 7, Lines 6 ‐ 11  The Proposed JPA does not specifically address an Executive 
Committee.  The Board has the right to establish committees, 
including an Executive Committee, either in the Bylaws or by 
Board action. 

Page 4, Lines 12 ‐ 14 

Page 7, Line 13 ‐ 43  The Proposed JPA does not specifically state authorities and 
functions of the Board in detail.  Rather it merely states the 
Board shall govern the affairs of the Authority and shall have 
the powers of the Authority. 

Page 4, Lines 11 ‐ 15 

Page 8, Line 8  The Proposed JPA requires the Secretary to keep the minutes 
of the meetings.  The current JPA requires the Board to keep 
the minutes and distribute to each Property.  The Proposed 
Bylaws will address the distribution of the minutes. 

Page 4, Lines 37 ‐ 40 

Page 8, Lines 12 ‐ 15  The Proposed JPA is silent as to what constitutes a quorum 
for the Board.  The default of a majority is controlling. 

 

Page 8, Line 24 – 
Page 9, Line 13 

The Proposed JPA does not include any of the details for an 
Executive Committee, leaving the Board to decide whether an 
Executive Committee is needed and how it is to be 
structured. 

 

Page 9, Lines 15 ‐ 18  The Proposed JPA does not have a separate section for Joint 
Protection Programs and does not require them to be 
specified in the Bylaws.  Rather the Proposed JPA provides 
the Board with the power to create “Coverage Programs” and 
define them in whatever document is appropriate.  Note, 
however, that the Proposed JPA does not allow the Board to 
delegate the authority to make programs. 

Page 4, Line 31 

Page 9, Lines 23 ‐ 24  The Proposed JPA requires the budget to be adopted prior to 
the fiscal year, a little more precise than the Current JPA. 

Page 5, Lines 15 ‐ 16 
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Current JPA 
Reference  Changes in Proposed JPA 

Proposed JPA 
Reference 

Page 9, Lines 26 ‐ 36  The Proposed JPA only refers to the Treasurer’s 
responsibilities under Government Code Section 6505.5.  This 
section essentially requires the Treasurer to provide all that is 
in the Current JPA.  

Page 5, Lines 7 ‐ 9 

Page 9, Line 38 – 
Page 10, Line 3 

The Proposed JPA does not specifically require the Board to 
have an audit by a CPA.  However, the duties of the Treasurer 
per Section 65050.6, requires the Treasurer to have an audit 
prepared. 

Page 5, Lines 7 ‐ 9 

Page 10, Lines 5 
‐ 7 

The Proposed JPA does not require a claims audit.  A claims 
audit is specific to a Coverage Program and anticipated to be 
included in the documentation of such program. 

 

Page 10, Line 10 ‐ 20  Strict accountability is required under the Proposed JPA as 
well as the current JPA.  However, the Proposed JPA does not 
require the accounting to be on a full accrual basis. 

Page 5, Lines 20 ‐ 22 

Page 10, Lines 22 ‐ 
24 

The Proposed JPA does not comment on the Deposit but 
leaves that to be stated in the coverage program documents 
and the Bylaws as appropriate. 

 

Page 10, Lines 27 – 
30  

The Proposed JPA does not specifically discuss a 
Retrospective Adjustment but anticipates this will be 
addressed in each coverage program. 

 

Page 10, Line 33 ‐ 40  The Proposed New Parties section does not specifically 
require payment of a deposit but by requiring the new 
member to meet all the requirements of the governing 
documents essentially imposes the same.  The Proposed JPA 
does not specifically give the Board the option of applying 
additional terms and conditions.  But their vote can be so 
phrased. 

Page 5, Lines 26 ‐ 30 

Page 11, Line 13 ‐ 18  The Proposed JPA does not provide for a $25,000 non‐
refundable deposit. 

 

Page 11, Line 23 ‐ 28  The Proposed JPA does not provide for a member to drop out 
if the premium is higher than the estimated.  The Coverage 
Program documents can address excessive costs.   

 

Page 11, Line 36 ‐ 40  The Proposed JPA requires six months notice of withdrawal 
from the JPA. If the party wants to rescind that notice of 
withdrawal, it may do so up to 90 days prior to the date of 
withdrawal.  The current JPA required confirmation of the 
intent to withdraw 90 days before the effective withdrawal.  
The three year initial requirement is not changed. 

Page 5, Lines 34 ‐ 40 

Page 12, Lines 2 ‐ 8  The Proposed JPA does not have a similar Cancellation 
provision because the ability to cancel ones participation in a 
specific program is expected to be defined in the coverage 
program documents.  The provisions may vary depending 
upon the program and whether participation in such program 
is mandatory or voluntary. 

 

Page 12, Lines 13 ‐ 
16 

The Proposed JPA, as does the Current JPA, states that the 
termination by one party does not terminate the contract as 
respects the other parties. 

Page 6, Lines 9 ‐ 12 
and Lines 14 ‐22 
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Current JPA 
Reference  Changes in Proposed JPA 

Proposed JPA 
Reference 

Page 12, Lines 18 ‐ 
25 

The Proposed JPA does not specifically state that a 
withdrawal does not affect its continuing obligation to a Joint 
Protection Program.  Rather it anticipates this to be 
addressed in the program documents to which the party has 
agreed in the JPA to be bound. 

Page 6, Lines 14 ‐23 

Page 12, Line 30 ‐ 
Page 13, Line 2 

The Proposed JPA provides for the runoff and provides the 
Board with the same powers during Termination of the 
Agreement as the Current JPA. 

Page 6, Lines 26 ‐31 

Page 13, Line 9 ‐ 11  Upon termination, the current Agreement requires the Board 
to distribute any assets to all past and present members 
within six months of the close of the last claim covered by the 
Joint Protection Plan.  The Proposed JPA leaves it up to the 
Board to determine when to distribute the funds.  But the 
funds are only distributed to those a party to the agreement 
within 10 years of termination.  Note little funds will be 
distributed this way because the programs will distribute 
most of the funds through the retrospective adjustments. 

Page 6, Lines 33 ‐ 36 

Page 13, Lines 14 ‐ 
18 

The Proposed JPA does not require the Board to adopt Bylaws 
but merely provides the Board the authority to adopt Bylaws. 

Page 4, Line 29 

Page 13, Lines 21 ‐ 
37 

Indemnification of parties is in essence the same in both the 
Proposed and Current JPA’s. 

Page 6, Lines 40 ‐ 44 
and Page 7, Lines 1 ‐ 
19 

Page 14, Lines 2 ‐ 6  The Notice provisions of both JPA’s are essentially the same.  Page 7, Lines 23 ‐ 25 

Page 14, Lines 9 ‐ 12  The three‐fourths approval requirement for amendments to 
the JPA remains in the Proposed JPA. 

Page 7, Line 41 

Page 14, Lines 15 ‐ 
19 

Prohibition against assignment exists in both JPA’s.  Page 7, Lines 29 ‐ 31 

Page 14, Lines 22 ‐ 
25 

Agreement Complete  exists in both JPA’s  Page 8, Lines 3 ‐ 4 

 

New Provisions in Proposed JPA: 

Proposed JPA 
Reference 

Additional Provisions Not in Current JPA 

Page 2 Lines 11 ‐ 13  Definition of Coverage Program rather than Protection Program 

Page 2, Lines 20 ‐ 21  Definition of Governing Documents is added. 

Page 2, Lines 22 ‐ 23  Definition of member is added. 

Page 2, Line 25  Definition of Officer is added. 

Page 3, Lines 24 ‐ 31  Defines Governing Documents and establishes a priority of the documents. 

Page 4, Lines 3 ‐ 7  A section was added reserving certain powers to the parties. 

Page 4, Lines 27 ‐ 33  A section was added forbidding delegation of certain duties by the Board. 

Page 6, Line 18  The proposed JPA adds a duty of a withdrawn or expelled member to cooperate 
in the investigation of claims. 

Page 7, Lines 15 ‐ 19  The proposed JPA includes a provision whereby the Authority will defend and 
indemnify the Board and the Officers of the Authority.  This essentially bypasses 
any terms and conditions in a coverage document as well as eliminate the 
member’s SIR should the coverage come back through an E&O of the member. 
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JOINT POWERS AGREEMENT 1 
CALIFORNIA TRANSIT SYSTEMS 2 

JOINT POWERS INSURANCE AUTHORITY 3 
 4 
 THIS AGREEMENT is made and entered into in the County of Sacramento, State of 5 
California, by and among the California public agencies (referred to as “Properties” or as 6 
“Property”), which have become parties to this agreement by executing a counterpart of it. 7 
 8 

RECITALS 9 
 10 
 WHEREAS, California Government Code Section 6502 provides that two or more public 11 
agencies may by agreement jointly exercise any power common to the contracting parties; and 12 
          13 
 WHEREAS, California Government Code Section 990.4 provides that a local public 14 
entity may self-insure, purchase insurance through an authorized carrier, or purchase insurance 15 
through a surplus line broker, or any combination of these; and 16 
 17 
 WHEREAS, California Government Code Section 990.8 provides that two or more local 18 
public entities may, by a joint powers agreement, provide insurance for any purpose by any one 19 
or more of the methods specified in Government Code Section 990.4; and 20 
 21 
 WHEREAS, each Property desires to join together with the other Properties for the 22 
purpose of a Joint Protection Program, as defined in this agreement; and 23 
 24 
 WHEREAS, it appears economically feasible and practical for the Properties to do so; 25 
 26 
 NOW, THEREFORE, for and in consideration of all of the mutual benefits, covenants 27 
and agreements contained herein, the Properties agree as follows: 28 
 29 

ARTICLE 1 30 

DEFINITIONS 31 
 32 
 The following definitions shall apply to the provisions of this agreement: 33 
 34 

(a) “Associate Member” shall mean a California nonprofit corporation which 35 
operates a fixed route public transportation service. 36 

 37 
(b) “Authority” shall mean the California Transit Systems Joint Powers Insurance 38 

Authority created by this agreement. 39 
 40 
(c) “Board of Directors” or “Board” shall mean the governing body of the Authority. 41 
 42 
(d) “Claim” shall mean a demand made against a Property which is within the 43 

Authority’s Joint Protection Program as developed by the Board of Directors. 44 
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(e) “Contribution” shall mean the sum of a Property’s Deposit and additional 1 
assessments determined by the Cost Allocation Plan for a fiscal year.  2 

 3 
(f) “Cost Allocation Plan” shall mean the formula, adopted by the Board, to allocate 4 

the costs of losses, expenses and Contributions to a catastrophic fund or other reserve, to 5 
individual Properties. 6 

  7 
(g) “Deposit” shall mean the amount determined by the Board annually, as necessary 8 

to fund the Joint Protection Program of the Authority. 9 
  10 
(h) “Excess Insurance” shall mean that insurance which may be purchased by or on 11 

behalf of the Authority to protect the Properties against catastrophic losses or an unusual 12 
frequency of losses during a single year. 13 

 14 
(i) “Executive Committee” shall mean the Executive Committee of the Board of 15 

Directors of the Authority. 16 
 17 
(j) “Fiscal Year” shall mean that period of twelve months which is established as the 18 

fiscal year of the Authority by the Board of Directors. 19 
 20 
(k) “Joint Protection Program” shall mean and include a program or programs of self-21 

insurance or commercial insurance, or Excess Insurance, or both. 22 
 23 
(l) “Non-participating Property” shall mean, in regards to a specific Joint Protection 24 

Program, a Property which is not participating in that Joint Protection Program. 25 
 26 
(m) “Property” or “Properties” shall mean those public agencies organized and 27 

existing under the laws of California and empowered by law to provide public transportation 28 
service, including but not limited to transportation districts, cities, counties, and other local or 29 
regional governmental entities, which have executed this agreement.  Public transportation 30 
service includes but is not limited to transportation services of all kinds, including service for the 31 
elderly and handicapped.  The Authority may establish Associate Members, by separate 32 
agreement with the Authority, upon approval of the Board of Directors, provided that any 33 
prospective Associate Member shall not affect the financing capabilities or other powers of the 34 
Authority.  An Associate Member which executes such agreement with the Authority shall be 35 
deemed to be included within the term Property except as otherwise provided in this agreement.  36 
An Associate Member shall not be considered a party to this agreement within the meaning of 37 
the provisions of California Government Code Section 6500 and following.  An Associate 38 
Member shall have all of the responsibilities and obligations of a Property as provided in this 39 
agreement.  The Properties hereby agree that the Long Beach Public Transportation Company 40 
and the San Diego Transit Corporation may become Associate Members by executing this 41 
agreement. 42 

 43 
(n) “Retrospective Adjustment” shall mean the amount, determined by the Cost 44 

Allocation Plan adopted by the Board of Directors, as a Property’s share of losses, expenses, and 45 
Contribution to a catastrophe fund or other reserve. 46 
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ARTICLE 2 1 

PURPOSES 2 
 3 
 This Agreement is entered into by the Properties pursuant to the provisions of California 4 
Government Code Sections 990, 990.4, 990.8 and 6500 et seq. in order to provide 5 
comprehensive and economical public liability, workers’ compensation, and property coverage, 6 
or coverage for other risks which the Board of Directors may include in a Joint Protection 7 
Program.  Additional purposes of this agreement are to reduce the amount and frequency of 8 
losses and decrease the cost incurred by Properties in handling and litigating claims.  These 9 
purposes shall be accomplished through the exercise of the powers of the Properties jointly in the 10 
creation of a separate entity, the California Transit Systems Joint Powers Insurance Authority, to 11 
administer Joint Protection Programs for the Properties, to pool their losses and Claims, jointly 12 
purchase commercial and Excess Insurance and administrative and other services, including 13 
claims adjusting, data processing, risk management consulting, loss prevention, legal, and related 14 
services. 15 
 16 
 It is also the purpose of this agreement to provide, to the extent permitted by law, for the 17 
inclusion at a subsequent date of such additional public agencies as may desire to execute this 18 
agreement and become Properties, subject to approval by the Board of Directors. 19 
 20 

ARTICLE 3 21 

PARTIES TO AGREEMENT 22 
 23 
 Each Property certifies that it intends to and does contract with all other Properties and, in 24 
addition, with such other parties as may later be added as Properties pursuant to Article 21.  Each 25 
Property also certifies that the deletion of any party from this agreement pursuant to Articles 22 26 
and 23 shall not affect this agreement or such Property’s intent to contract with the Properties 27 
then remaining. 28 
 29 

ARTICLE 4 30 

TERM OF AGREEMENT 31 
 32 
 This agreement shall become effective of the date of execution by the second of two 33 
Properties and shall continue until and unless terminated as hereinafter provided.  This 34 
agreement may be executed in counterparts. 35 
 36 

37 
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ARTICLE 5 1 

CREATION OF AUTHORITY 2 
 3 
 Pursuant to Section 6500 et seq. of the California Government Code, there is hereby 4 
created a public entity separate and apart from the parties hereto, to be known as the California 5 
Transit Systems Joint Powers Insurance Authority. 6 
 7 

ARTICLE 6 8 

POWERS OF AUTHORITY 9 
 10 
 The Authority shall have the powers common to the Properties and is hereby authorized 11 
to do all acts necessary for the exercise of those common powers, including, but not limited to, 12 
any or all of the following: 13 
 14 

(a) To make and enter into contracts; 15 
 16 
(b) To incur debts, liabilities or obligations, to issue bonds, notes, or other evidences 17 

of indebtedness, and make and enter into contracts and other instruments for the issuance and 18 
sale of certificates of participation to fund the purposes of this agreement and to secure the 19 
performance of related agreements, including reinsurance contracts and credit facilities; 20 

 21 
(c) To acquire, receive, hold or dispose of property, Contribution and donations of 22 

property, funds, services and other forms of assistance from persons, firms, corporations and 23 
governmental entities; 24 

 25 
(d) To sue and be sued in its own name; and 26 
 27 
(e) To exercise all powers necessary and proper to carry out the terms and provisions 28 

of this agreement, or otherwise authorized by law. 29 
 30 

 The powers of the Authority shall be exercised pursuant to the terms of this agreement 31 
and in the manner provided by law.  To comply with the provisions of Section 6509 of the 32 
California Government Code, the manner of exercising any power shall be subject only to the 33 
similar restrictions on the exercise of the powers of Central Contra Costa Transit Authority. 34 

 35 

ARTICLE 7 36 

RESPONSIBILITIES OF THE AUTHORITY 37 
 38 
 The Authority shall perform the following functions in discharging its responsibilities 39 
under this agreement: 40 
 41 
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(a) Provide Joint Protection Programs by negotiation or bid, and purchase, as 1 
determined necessary by the Board of Directors. 2 

 3 
(b) Assist each Property’s designated risk manager with the implementation of risk 4 

management functions relating to risks within the Property covered by the Joint Protection 5 
Program. 6 

 7 
(c) Provide claims adjusting and subrogation services for Claims covered by the Joint 8 

Protection Program. 9 
 10 
 11 
(d) Provide loss analysis and control services by the use of statistical analysis, data 12 

processing, and record and file keeping services, in order to identify high exposure operations 13 
and to evaluate proper levels of self-retention and deductibles. 14 

 15 
(e) Conduct risk management audits to review the participation of each Property in 16 

the Joint Protection Program as deemed necessary by the Board of Directors. 17 
 18 
(f) Such other responsibilities as deemed necessary by the Board of Directors. 19 
 20 
(g) Issue Procedures Manual. 21 
 22 

ARTICLE 8 23 

RESPONSIBILITIES OF PROPERTIES 24 
 25 

Properties shall have the following responsibilities: 26 
 27 

(a) The governing body of each Property shall appoint a Director and at least one 28 
alternate Director to the Board of Directors, pursuant to Article 9 of this agreement. 29 

 30 
(b) Each Property shall appoint an employee of the Property to be responsible for the 31 

risk management function within that Property and to serve as a liaison between the Property and 32 
the Authority as to risk management. 33 

 34 
(c) Each Property shall maintain an active safety officer or safety committee, or both, 35 

and shall consider all recommendations of the Authority concerning unsafe practices. 36 
 37 

(d) Each Property shall maintain a set of records, including a loss log, in all 38 
categories of risk covered by the Joint Protection Program, to insure the accuracy of the 39 
Authority’s loss reporting system, until no longer deemed necessary by the Board of Directors. 40 

 41 
(e) Each Property shall pay its Contribution, including any Retrospective Adjustment, 42 

within thirty (30) days of the invoice date.  After withdrawal or termination, each Property shall 43 
pay promptly to the Authority its share of any additional Contribution, when and if required of it 44 
by the Board of Directors under Article 23 or 24 of this agreement.  45 
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The Board has the authority to assess interest or late penalties for payment of money in 1 
arrears, such as for overdue Contributions. 2 

 3 
(f) Each Property shall provide the Authority with such other information or 4 

assistance as may be necessary for the Authority to carry out the Joint Protection Program under 5 
this agreement. 6 

 7 
(g) Each Property shall in any and all ways cooperate with and assist the Authority, 8 

and any insurer of the Authority, in all matters relating to this agreement, the Joint Protection 9 
Program, and covered Claims and will comply with all bylaws, rules and regulations adopted by 10 
the Board of Directors. 11 
 12 

ARTICLE 9 13 

BOARD OF DIRECTORS 14 
 15 

(a) The Authority shall be governed by the Board of Directors which is hereby 16 
established and which shall be composed of one representative from each Property.  Each 17 
Property, by official action, shall appoint a Director of the Board and an alternate Director, each 18 
of whom shall be an officer or employee of that Property.  The alternate appointed by a Property 19 
shall have the authority to attend, participate in and vote at any meeting of the Board when the 20 
regular Director for whom he or she is an alternate is absent from said meeting. 21 

 22 
(b) Each Director or alternate of the Board shall serve until a successor is appointed.  23 

Each Director or alternate shall serve at the pleasure of the Property by which he or she has been 24 
appointed. 25 

 26 
(c) Each Director or alternate shall have one vote.  Directors or their alternates may 27 

not vote on issues concerning a Joint Protection Program for which the entity is a Non-28 
Participating Property. 29 

 30 
(d) The unexcused absence of a Director or alternate from two consecutive meetings 31 

of the Board shall be cause for the appointment of a new Director by the governing body of the 32 
appointing Property. 33 

 34 
(e) The Director and alternate Director of an Associate Member shall be entitled to 35 

notice of all meetings of the Board of Directors and may attend and participate in any meeting of 36 
the Board, but may vote only on matters relating to a Joint Protection Program, as provided in 37 
such program or in the bylaws adopted by the Board of Directors.  The Director and alternate 38 
Director of an Associate Member shall not be regarded as members of the governing body of the 39 
Authority or officers of the Authority; provided, however, that they shall comply with the 40 
Political Reform Act of 1974 and the Conflict of Interest Code adopted by the Board of 41 
Directors. 42 
 43 
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ARTICLE 10 1 

POWERS OF THE BOARD OF DIRECTORS 2 
 3 
 The Board of Directors shall have the following powers and functions: 4 
 5 

(a) To elect an Executive Committee from its Directors pursuant to Article 12 of this 6 
agreement. 7 

 8 
(b) To review all acts of the Executive Committee and to modify or override any 9 

decision or action of the Executive Committee upon a majority vote of the entire Board of 10 
Directors. 11 

 12 
(c) To receive and review periodic accountings of all funds and audits under Article 13 

16 of this agreement. 14 
 15 
(d) To conduct on behalf of the Authority all businesses of the Authority which the 16 

Authority may conduct under the provisions of this agreement and pursuant to law. 17 
 18 
(e) To determine details of, select, and establish the Joint Protection Programs of the 19 

Authority. 20 
 21 
(f) To determine and purchase all commercial insurance, including Excess Insurance, 22 

necessary to carry out the Joint Protection Programs of the Authority. 23 
 24 
(g) To contract for or develop various services for the Authority, including, but not 25 

limited to, claims adjusting, loss control and risk management consulting. 26 
 27 
(h) To cause to be prepared the operating budget of the Authority for each fiscal year. 28 
 29 
(i) To receive and act upon reports of the Underwriting Committee, Claims 30 

Committee, Investment Committee, and other committees as may be created by action of the 31 
Board. 32 

 33 
(j) To hire persons or entities as the Board deems necessary for the administration of 34 

the Authority and to exercise general supervisory and policy control over such persons or 35 
entities. 36 

 37 
(k) To establish or appoint such offices, officers, and committees of the Board as deemed 38 

necessary; provided, however, that the Board shall appoint a Treasurer and Auditor or Controller, 39 
who may be the same person, as officers of the Authority. 40 

 41 
(l) Such other powers and functions as are provided for in this agreement or in the 42 

bylaws. 43 
 44 
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ARTICLE 11 1 

MEETING OF THE BOARD OF DIRECTORS 2 
 3 

(a) Meetings.  The Board shall provide for its regular, adjourned regular and special 4 
meetings or upon call of the chairperson of the Board; provided, however, that it shall hold at 5 
least one regular meeting annually as set forth in the bylaws. 6 

 7 
(b) Minutes.  The board shall cause minutes of regular, adjourned regular and special 8 

meetings to be kept and shall, as soon as possible after each meeting, cause a copy of the minutes 9 
to be forwarded to each Property. 10 
 11 

(c) Quorum.  A majority of the Directors of the Board shall constitute a quorum for 12 
the transaction of business, except that less than a quorum may adjourn from time to time.  A 13 
vote of the majority of those Directors present at a meeting shall be sufficient to take action by 14 
the Board, except as otherwise specifically set forth in this agreement or in the bylaws. 15 

 16 
 17 
(d) Compliance with the Brown Act.  All meetings of the Board, including, without 18 

limitation, regular, adjourned regular and special meetings, shall be called, noticed, held and 19 
conducted in accordance with the provisions of the Ralph M. Brown Act, Government Code 20 
Section 54950 et seq. 21 
 22 

ARTICLE 12 23 

EXECUTIVE COMMITTEE 24 
 25 
 The Board of Directors may establish and appoint an Executive Committee. 26 
 27 

(a) The Executive Committee, if established, may consist of up to 25 members.  28 
Officers of the Executive Committee shall be the Chairperson, Vice Chairperson, Secretary, and 29 
the Treasurer of the Board of Directors. 30 

 31 
(b) The Chairperson of the Authority, or the Vice Chairperson in his or her absence, 32 

shall serve as the Chairperson of the Executive Committee. 33 
 34 

(c) The unexcused absence of a member of the Executive Committee from two 35 
consecutive meetings shall be cause for the removal of said member and appointment of a new 36 
member to the Executive Committee. 37 
 38 

(d) Vacancies on the Executive Committee shall be filled as provided in the bylaws. 39 
 40 

(e) Alternate Directors may be members of the Executive Committee. 41 
 42 
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ARTICLE 13 1 

DELEGATION OF POWERS TO THE EXECUTIVE COMMITTEE 2 
 3 
 The Board may delegate any of its powers to the Executive Committee, except those 4 
powers described in Articles 10(a), 10(b) and 10 (k). 5 
 6 

ARTICLE 14 7 

MEETINGS OF THE EXECUTIVE COMMITTEE 8 
  9 
 The meetings of the Executive Committee, if established by the Board of Directors, shall 10 
be held and conducted as provided in the bylaws.  The Executive Committee shall make periodic 11 
reports to the Board of Directors, advising the Board of its decisions and activities. 12 
 13 

ARTICLE 15 14 

JOINT PROTECTION PROGRAM COVERAGE 15 
 16 
 The coverage of the Joint Protection Program provided by the Authority shall be 17 
specified in the bylaws. 18 
 19 

ARTICLE 16 20 

ACCOUNTS, RECORDS AND AUDITS 21 
 22 

(a) Annual Budget.  The Authority shall annually adopt an operating budget, pursuant 23 
to Article 10 (h) of this agreement. 24 

 25 
(b) Funds and accounts.  The Treasurer of the Authority shall be the custodian of the 26 

property and money of the Authority and shall establish and maintain such funds and accounts as 27 
required by the Board and as required by good accounting practice.  The Treasurer shall file an 28 
official bond in an amount to be fixed by the Board of Directors, unless otherwise fixed by the 29 
Properties.  Books and records of the Authority in the hands of the Treasurer shall be open to any 30 
inspection at all reasonable times by authorized representatives of Properties and as otherwise 31 
required by law. 32 
 33 

(c) Treasurer’s Report.  The Treasurer shall make the reports required by law, and 34 
within 120 days after the close of each fiscal year, the Treasurer shall give a complete written 35 
report of all financial activities for such fiscal year to the Board and to each Property. 36 
 37 

(d) Financial Audit.  The Board shall cause an annual financial audit to be made with 38 
respect to all receipts, disbursements, or other transactions by a Certified Public Accountant.  A 39 
report of such financial audit shall be filed as a public record with each of the Properties.  Such 40 
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report shall be filed no later than required by law.  All costs of such financial audit shall be paid 1 
by the Authority and shall be charged against the Properties in the same manner as all other 2 
administrative costs. 3 
 4 

(e) Claims Audit.  The Board shall cause a periodic audit of Claims, as deemed 5 
necessary.  All costs of such Claims audit shall be paid by the Authority and shall be charged 6 
against the Properties in the same manner as all other administrative costs. 7 
 8 

ARTICLE 17 9 

ESTABLISHMENT AND ADMINISTRATION OF FUNDS 10 
 11 
 The Authority shall be responsible for the strict accountability of all funds and reports of 12 
all receipts and disbursements.  It will comply with all provisions of law relating to the subject, 13 
particularly Section 6505 of the California Government Code.  All of the funds of the Authority 14 
may be invested in common and each program year shall be accounted for separately on a full 15 
accrual basis. 16 
 17 
 The Treasurer shall receive, invest and disburse funds in accordance with the procedures 18 
established by the Board and bylaws and in conformity with applicable law. 19 
 20 

ARTICLE 18 21 

DEPOSIT 22 
 23 
 The Deposit for each Property shall be calculated and paid as stated in the bylaws. 24 
 25 

ARTICLE 19 26 

RETROSPECTIVE ADJUSTMENTS 27 
 28 
 Retrospective Adjustments to each year’s Deposit shall be calculated and paid as stated in 29 
the bylaws. 30 
 31 

ARTICLE 20 32 

NEW MEMBERS 33 
 34 
 After the effective date of the initial Joint Protection Program is established by the 35 
Authority, additional Properties shall not be permitted to enter the Authority during the first year 36 
of operation, except that upon the three-fourths vote of the entire Board of Directors, the Board 37 
may establish a second entry date by which additional Properties may be permitted to enter the 38 
Authority upon execution of this agreement, the payment of the Deposit, as provided in this 39 
Article, and such other terms and conditions as the Board of Directors may deem necessary.  40 
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Following the first year of operation, the Authority shall allow entry into the Joint Protection 1 
Program of new Properties approved by the Board, at such times as approved by the Board.  2 
Properties entering under this Article will be required to pay their share of organizational 3 
expenses as determined by the Board, including expenses necessary to analyze their loss data and 4 
determine their Deposits. 5 
 6 
 During the Authority’s first year, Properties may join the Joint Protection Program 7 
offered by the Authority after it has been established by: 8 
 9 

(a) Executing this agreement before the effective date of the initial Joint Protection 10 
Program, and 11 

 12 
(b) Paying to the Authority a non-refundable deposit equal to the Property’s first 13 

year’s estimated Deposit or $25,000, whichever is less, before the effective date of the initial 14 
Joint Protection Program. 15 
 16 
 The non-refundable deposit will be used to fund the entity’s estimated Deposit if the 17 
entity becomes a participant in the Joint Protection Program. 18 

 19 

ARTICLE 21 20 

WITHDRAWAL 21 
 22 

(a) A Property may withdraw as a party to this agreement any time prior to its 23 
consenting in writing to enter the Joint Protection Program. 24 

 25 
(b) A Property whose actual Deposit exceeds one hundred ten percent (110 %) of its 26 

estimated Deposit may withdraw as a party to this agreement prior to the effective date of the 27 
Joint Protection Program. 28 

 29 
(c) A Property which enters the Joint Protection Program may not withdraw as a 30 

party to this agreement for a three-year period commencing on the effective date of the Joint 31 
Protection Program, or commencing on the date of entry into the Joint Protection Program, or 32 
commencing on the date of entry into the Joint Protection Program for those Properties executing 33 
this agreement after the effective date of the initial Joint Protection Program. 34 

 35 
(d) After the initial three-year noncancellable commitment to the Joint Protection 36 

Program, a Property may withdraw only at the end of any fiscal year, provided it has given the 37 
Authority a six-month written notice of its intent to withdraw from this agreement and the Joint 38 
Protection Program and a ninety (90) day final notice of intent of withdrawal from the Joint 39 
Protection Program of this agreement. 40 

41 
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ARTICLE 22 1 

CANCELLATION 2 
 3 
 Notwithstanding the provisions of Article 21, the Authority shall have the right to cancel 4 
any Property’s participation in a Joint Protection Program upon a two-thirds vote of the entire 5 
Board of Directors.  Any canceled Property shall be given a ninety day notice before such 6 
cancellation becomes effective, unless such cancellation is for non-payment of a Contribution, 7 
then ten days written notice applies. 8 
 9 

ARTICLE 23 10 

EFFECT OF WITHDRAWAL 11 
 12 

(a) The withdrawal of any Property from this agreement shall not terminate this 13 
agreement and a Property by withdrawing shall not be entitled to payment or return of any 14 
Contribution, consideration or property paid, or donated by the Property to the Authority, or to 15 
any distribution of assets, except as provided in this Article and in Article 24 (c). 16 

 17 
(b) The withdrawal or cancellation of any Property after the effective date of the Joint 18 

Protection Program shall not terminate its responsibility for Contributions to any fund or 19 
insurance  20 

program created by the Authority until all Claims, or other unpaid liabilities, occurring or 21 
accruing during the period the Property was a party to this agreement have been finally resolved 22 
and a determination of the final amount of payments due by the Property or credits to the Property 23 
for that period has been made by the Board of Directors.  In connection with its determination, the 24 
Board may exercise similar powers to those provided for in Article 24 (b) of this agreement. 25 

 26 

ARTICLE 24 27 

TERMINATION AND DISTRIBUTION 28 
 29 

(a) This agreement may be terminated at any time during the first three (3) 30 
noncancellable years by the written consent of all Properties and thereafter by the consent of 31 
three-fourths of the Properties; provided, however, that this agreement and the Authority shall 32 
continue to exist for the purpose of the disposition of all Claims, distribution of assets and all 33 
other functions necessary to wind up the affairs of the Authority. 34 

 35 
(b) The Board of Directors is vested with all powers of the Authority for the purpose 36 

of winding up and dissolving the business affairs of the Authority.  These powers shall include 37 
the power to require Properties, including those which were a party at the time the Claim arose or 38 
was incurred, to pay their share of any additional amount of Contribution in accordance with loss 39 
allocation formulas for the final disposition of all claims and losses covered by the Joint 40 
Protection Program pursuant to this agreement.  A Property’s share of such additional 41 
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Contribution shall be determined on the same basis as that provided for Retrospective 1 
Adjustment. 2 

 3 
(c) Upon termination of this agreement all assets of the Authority shall be distributed 4 

only among the Properties, including any of those Properties which previously withdrew 5 
pursuant to Article 21(d) or were canceled pursuant to Article 22 of this agreement, in 6 
accordance with and proportionate to their Contributions (including cash contributions and 7 
property at market value when received) in excess of the total amount of Retrospective 8 
Adjustments made during the term of this agreement.  The Board of Directors shall determine 9 
such distribution within six months after disposal of the last pending Claim or loss covered by 10 
the Joint Protection Program pursuant to this agreement. 11 
 12 

ARTICLE 25 13 

PROVISION FOR BY-LAWS 14 
 15 
 At the first meeting of the Board of Directors, the Board shall adopt Authority bylaws to 16 
govern the day-to-day operations of the Authority.  Each Property shall receive a copy of any 17 
bylaws adopted under this Article. 18 
 19 

ARTICLE 26 20 

LIABILITY AND INDEMNIFICATION 21 
 22 
 Pursuant to Government Code Section 6508.1, the debts, liabilities and obligations of the 23 
Authority shall not constitute debts, liabilities or obligation of any Property.  Each Property is 24 
independent of every other Property and of the Authority and not the agent of any Property or of 25 
the Authority.  In contemplation of the provisions of Section 895.2 of the California Government 26 
Code, imposing certain tort liability jointly upon public entities, solely by reason of a joint 27 
powers agreement as defined in Section 895 of that code, each Property, as between each other, 28 
pursuant to the authorization contained in Section 895.4 and 895.6 of that code, does hereby 29 
assume the full liability imposed upon it, or any of its officers, agents, or employees by law for 30 
injury caused by a negligent or wrongful act or omission occurring in the performance of this 31 
agreement, to the same extent that such liability would be imposed in the absence of Section 32 
895.2 of the California Government Code.  To achieve the above-stated purpose, each Property 33 
shall indemnify and hold harmless each other Property for any loss, costs, or expense that may be 34 
imposed upon such other Property solely by virtue of Section 895.2.  The provisions of Section 35 
2778 of the California Civil Code are made a part of this agreement as if set forth fully in this 36 
agreement. 37 

 38 
 39 
 40 
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ARTICLE 27 1 

NOTICES 2 
 3 
 Notices to Properties hereunder shall be sufficient if delivered to the principal office of 4 
the respective Property.  Notices to the Authority shall be sufficient if mailed to the address 5 
currently contained in the bylaws. 6 
 7 

ARTICLE 28 8 

AMENDMENT 9 
 10 
 This agreement may be amended at any time upon the three-fourths vote of all the 11 
Properties. 12 
 13 

ARTICLE 29 14 

PROHIBITION AGAINST ASSIGNMENT 15 
 16 
 No Property may assign any right, claim or interest it may have under this agreement, and 17 
no creditor, assignee or third party beneficiary of any Property shall have any right, claim or title 18 
to any part, share, interest, fund, premium or asset of the Authority. 19 
 20 

ARTICLE 30 21 

AGREEMENT COMPLETE 22 
 23 
 The foregoing constitutes the full and complete agreement of the Properties.  There are 24 
no oral understandings or agreements not set forth in writing herein. 25 
 26 
 IN WITNESS WHEREOF, the Properties have first executed this agreement by 27 
authorized officials thereof on the dates indicated below. 28 



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
AMENDED JOINT POWERS AGREEMENT FORMING THE 

CALIFORNIA TRANSIT SYSTEMS JOINT POWERS AUTHORITY 
======================================================================== 
 
 WHEREAS, in 1990, the City of Lodi entered into an agreement that provided for 
membership in the California Transit Systems Joint Powers Insurance Authority (hereinafter 
CalTIP) for the purpose of jointly funding tort liabilities and other losses and providing risk 
management services to reduce such losses; and 
 
 WHEREAS, CalTIP has provided the City of Lodi coverage for such liabilities, including 
losses to Transit vehicles, at stable and overall cost-effective pricing; and 
 
 WHEREAS, the Lodi City Council finds it in the best interest of the City of Lodi to 
continue its participation in CalTIP and obtain liability coverage and risk management services 
from CalTIP; and 
 
 WHEREAS, the joint powers agreement of CalTIP has retained its original form as 
drafted in 1987, and there have been changes in laws and the operation of CalTIP since that 
time; and 
 
 WHEREAS, the City Council recognizes these changes and the need to amend the 
CalTIP Joint Powers Agreement to enable CalTIP to benefit from the changes in laws, adapt to 
changes in the environment that CalTIP operates, and to benefit from the developments in 
managerial and operational techniques of the joint powers authority for the purpose of jointly 
funding tort liabilities and other losses facing the parties to the agreement in the future. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve 
the amended Joint Powers Agreement forming the California Transit Systems Joint Powers 
Authority; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the 
City Manager to execute the amended Joint Powers Agreement. 
 
Dated: December 21, 2011 
======================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 

 
 
 

2011-____ 



 AGENDA ITEM C-13  
 

 

APPROVED: _________________________________ 
 Konradt Bartlam, City Manager 

K:\WP\TRANSIT\CCCoop GrapeLine Fixed Ops.doc 12/14/2011 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Negotiate and Execute Cooperative 

Agreement with San Joaquin Council of Governments (SJCOG) for GrapeLine 
Operating Services (FY 2011/12 through FY 2013/14) 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Adopt resolution authorizing City Manager to negotiate and execute 

cooperative agreement with San Joaquin Council of Governments 
(SJCOG) for the GrapeLine Operating Services (FY 2011/12 
through FY 2013/14). 

 
BACKGROUND INFORMATION: SJCOG administers the regional sales tax, Measure K.  Measure K 

provides funding for a variety of projects, including transit funding.  
Previously the City of Lodi has received funding for the GrapeLine 
Express Routes and Dial-A-Ride Services. 

 
Staff met with SJCOG staff to negotiate Measure K renewal (MKR) funds in the amount of $1,367,232, 
from the Bus Transit subcategory of the MKR Passenger Rail/ Bus Transit category.  The term of this 
agreement (attached) is for three years.  MKR funds will provide up to 75 percent of the operations 
funding during the three years of the cooperative agreement contract.  City of Lodi will provide the local 
match (up to 25 percent) utilizing farebox revenues, Transportation Development Act, and other funding 
sources. 
 
FISCAL IMPACT:  Without approval of the cooperative agreement, the City of Lodi 

would not receive Measure K Transit funding. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
 
Prepared by Paula J. Fernandez, Transportation Manager/Senior Traffic Engineer 
FWS/PJF/pmf 
Attachment 
cc:  Transportation Manager 
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MEASURE K RENE\ryAL
COOPERATIVE AGREEMENT

FOR CITY OF LODI GRAPELINE
OPER.ATIONS PROJECT

This Cooperative Agreement ("Agreement") is made and entered into this 

- 

day

of by and between the CITY OF LODI ("Sponsor") and the

SAN JOAQUIN COUNCIL OF GOVERNMENTS acting as the Local Transportation Authority
("Authority").

RECITALS

$/HEREAS, Authority and Sponsor desire to enter into a Cooperative Agreement for
funding of transportation improvements in San Joaquin County pursuant to the authority
provided by San Joaquin County Local Transportation Improvement Plan and Ordinance
("LTIP"), which was approved by the voters of San Joaquin County on November 7,2006; and

WHEREAS, Sponsor desires to receive funding from the Authority for the particular
transportation improvement proj ect specifi ed herein ("Proj ect"); and

WHEREAS, the Project is eligible for funds (as specified in the Measure K Renewal
Strategic Plan) from the PASSENGER RAIL, BUS ÄND BICYCLEÆEDESTRIAN tunding
category of the LTIP; and

, V/HEREAS, the Authority is authorized under the LTIP to issue Measure K Renewal
funds to Sponsor for $1,367,232 over the three year period starting FY 11112,1.2173, and 13114

for the Grapeline Project as estimated by the Sponsor in Exhibit "4". This will total $485,282 in
FYlIllz,$462,977 in FY 12113, and $418,973 in FY 13114; and

V/HEREAS, the Grapeline budget is estimated at $1,664,600 in FY II1I2, $1,714,500 in
FY I2lI3, and $1,765,900 in FY 13/14 of which the Measure K Renewal portion is $485,282
(29% of budget) in FY111I2,$462,977 (27% ofbudget) in FY 12113, and $418,973 Q4% of
budget) in FY I3lI4;

WHEREAS, Authority expects that the Sponsor will supplement Measure K
Renewal funds with available revenues as specified in Exhibit "4". The Use of Funds is for
operating costs only and not approved for capital; and

WHEREAS, Authority shall issue reimbursement payments as provided in Section2.T to
Sponsor over the course ofthe Project and such funds shall be released to Sponsor pursuant to a
request for reimbursement submitted by the Sponsor; however, the Sponsor understands that in
no event shall reimbursement payments, when aggregated with previously approved
reimbursement requests, exceed the Measure K Renewal commitment set forth in the Project
Cooperative Agreement of Sl,3 67,232; and

WHEREAS, Sponsor agrees to abide by the terms and conditions of the Authority as set

forth herein for the receipt of Measure K Renewal funds; and

WHEREAS, Authority agrees to provide funding for the transportation improvements of
the Sponsor's Project according to the terms and conditions set forth herein.

NO'W, THEREFORE, in consideration of the mutual promises and undertakings herein



made and the mutual benefits to be derived therefrom, the parties hereto represent, covenant and

agree as follows:

AGREEMENT

SECTION I
Covenants of Sponsor

1.1. Project Application. The Project description, scope of work, delivery schedule,

corridor-specific cost by activity, anticipated amount and type of funds that will supplement
Measure K Renewal funds, and the anticipated timing for release of Measure K Renewal funds
and the Measure K Renewal "not to exceed" amount are specified in Exhibit "4," and

incorporated herein by this reference.

I.2. Chanse In Project Scope. A change in the Project scope as described in Exhibit "4"
may not be implemented until it has been approved by the Authority.

1.3. Major Change in Operatine Project. Any change, as described below, to the

Operating Project shall be considered a major change to the Project and may not be implemented
without prior written notification to the Authority. Such notification shall be made within 3 days

of the publishing of legal notice setting the date and time for public hearing (s). No such public
hearings shall be held earlier than 15 calendar days following the initial publication of the legal
notice. Written comments shall be accepted by the Sponsor on such major changes for a period
of not less than 25 calendar days beyond initial publishing of the legal notice "Major changes" to
an Operating Project are defined as any of the following:

(Ð Any permanent change that increases fares;

(iÐ Any permanent change that results in a25 percent or more reduction of
the number of daily transit revenue vehicle miles of a route for the day(s)
of the week for which the change is made; or

(iiÐ Any permanent changes that results in a25 percent or more reduction of
the number of transit route miles of a route.

1.4 Minor Changes in Operatine Project(s). A minor change in fare or service of an

operating project does not require that the Authority be notified. Examples of minor changes

would be: temporarily reduced or promotional fares, minor reroutes or minor schedule changes.

Experimental or emergency service or fare changes expected to exist fewer than 180 days and

standard seasonal in service are also exempt from notification requirement, unless these changes

actually continue more than 180 days.

1.5. Eligible Reimbursement Costs. Eligible reimbursement costs shall be those costs as

defined by the statues, rules and regulations of the Federal Transit Administration and State of
California, for Projects as specified and approved in the Project Cooperative Agreement or as

may be approved from time to time by the Authority pursuant to Section I.2. In no event shall
expenses incurred prior July 1,20I i be considered eligible reimbursement costs.

1.6. Measure K Renewal Percentage Share Defined. For this Project, the estimated
Measure K Renewal percentage share of eligible reimbursements shall not exceed the project
total cost of 57,367 ,232 except as provided in Section 1.12.



i.7. Invoices and Progress Reports. Starting one month after the execution of this
contract, Sponsor shall provide monthly progress reports and may provide invoices as often as

monthly for activities conducted over the prior unbilled month(s). These documents shall include

the following specifi ed information :

1.7.a. Operatins Expenses. Sponsor may include in operating expense invoices

both direct and indirect costs relating to the Project, and shall include in such invoices expense

classifications such as Salaries and'Wages, Fringe.Benefits, Services, Materials and Supplies,

Utilities, Insurance, Taxes, Purchased Transportation, Miscellaneous Expense and Local
Depreciation.

1,7.b. Bimonthl)'Progress Reports. The progress reports shall include a brief
description of the status of the Project and the work completed to date. The progress report shall

include year-to-date Passengers, Revenue Miles, Revenue Hours, Passengers per Revenue Hour,
Farebox Recovery Ratio and On-Time PerformanceData summarized by service type. This
progress report will be included with invoices submitted to the Authority.

1.7.c. Biannual Reports for Bus Operating Project. Every six month, a Progress

Report for Bus Operating Projects shall be prepared and shall include:

(Ð Accumulated Data. In addition to the data specified in 1 .7.c,the
biannual report shall include accumulated data for the six month
period for each data category outiined in 1.7.c. and shall provide a
comparison to the corresponding six month period from the prior
year.

1.8. Use of Funds. Sponsor shall use Measure K Renewal funds consistent with the

Project scope of work, as described in Exhibit "4" or approved by the Authority pursuant to

Seciion 1.2.

1.9. Submittal of Bid Documents. All consultant contracts entered into pursuant to this
operations funding agreement shall follow a competitive bidding process or give justification for
using a sole source in a manner substantially similar to that described in the San Joaquin Council
of Governments Financial Manøgement & Accounting Processing Manuql. V/hen the contract is

awarded, Sponsor shall provide to the Authority one (i) copy of the bid tabulation, and the bid
schedule of the successful bidder, complete with unit prices and total award amount. All
awarded contracts shall include performance bonds, labor and material bonds, a provision for
liquidated damages, and may include any other penalty clauses for nonperfonnance of the

contract. Sponsor shall provide copies to the Authority of all other executed contracts which
relate to the Project scope, as described in Exhibit "4" or approved by the Authority pursuant to

Section 1.2. Sponsor shall retain records pertaining to the Project for a four (4) year period

following completion of the Project.

1 . 10. Completion of Pro-iect. Sponsor shall be responsible for the timely completion of
the Project and to provide management of consultant and contractor activities, including
responsibility for schedule, budget and oversight of the services, consistent with the scope of
work. The Co-operative agreement end date is June 30,2014. Within 30 days of its adoption,

Sponsor shall copy and forward to the Authority the resolution certifyingthatthe Project has

been accepted as complete.



1.1 1. Provision of Siens. Sponsor shall install signs approved by the Authority

consistent with the specifications set forth in Exhibit "8" of this Agreement, attached hereto and

incorporated herein by this reference. A sign which is at least 8.5" by 1 i" shall be posted in the

interiãr of at least the number of busses for which Measure K Renewal operating funds have

been provided, as indicated in the corresponding Project Cooperative Agreement. Such signs will
remain posted for the duration of time Measure K Renewal is funding operations.

SECTION II
Covenants of Authoritv

2.1. Reimbursement Payments. The Authority shall make reimbursement payments to

Sponsor for all eligible Project costs. To receive monthly reimbursement payments for work

cômpleted on the Project, Sponsor shall comply with the following reimbursement procedures:

2. i.a. Deadline to Submit Reimbursement Requests. All invoices and progress

reports shall be submitted to Authority on or before 5:00 p.m. on the tenth (1Oth) calendar day of
the month in which the Sponsor requests reimbursement payments. Authority shall issue

reimbursement payments to Sponsor on or before the last day of the month for all timely

submittals.

2.Lb. Late Submittals. If Sponsor fails to submit documents to Authority as set

forth in Section 2.1.a, above, then Authority shall provide reimbursement payments for late

submittals in the following calendar month.

2.1 .c. Inelieible Costs. The Authority reserves the right to adjust current or future

reimbursement payments to Sponsor if an invoice includes ineligible costs.

2.1.d. Reimbursement Amount. The amount of reimbursement payments to

Sponsor shall be equivalent to the Measure K Renewal percentage share for each invoice

rrb-i1.d to the Authority. The reimbursement percentage share for this Project shall not exceed

L00%.

2.1.e. Suspension of Reimbursement. Reimbursement payments for the item(s)

in question shail be suspended when a dispute arises as to whether or not the cost item(s) is

eligible for reimbursement.

2.1.e.(1) Meeting. Once a dispute has occurred, the Authority shall

affange a meeting between the Authority and the Sponsor's staff to discuss and attempt to resolve

the dispute. If the invoice was received on or before 5:00 p.m. on the 1Oth day of the month, the

meeting shall be held no later than the 20th day of the same month. If the invoice was received

after this date and time, then the meeting shall be held no later than the 20th day of the following

month.

2.1.e.(2) Technical Advisory Committee' If an agteement cannot be

reached at the meeting, then the Sponsor or the Authority shall have the option to take the

dispute to the Authority's Technical Advisory Committee, with the understanding that by doing

so the reimbursement for the disputed cost item(s) will be delayed until a resolution of the matter

is reached.



2.I.e.(3) Board Decision. If the Sponsor or the Authority disagrees with

the resolution by the Technical Advisory Committee then the dispute shall be submitted to the

San Joaquin Council of Govemments Board for resolution. If the Board determines that the

disputeùcost item(s) is ineligible, the Authority shall not provide reimbursement payment to the

Spônsor for the disputed item(s). If the Board determines that the disputed cost item(s) is

"iigibl., 
then the Authority shall provide reimbursement payment to the Sponsor for the disputed

cost.

2.I.e.(4) Reservation of Rights. By utilizing the above procedures, the

Sponsor does not surrender any rights to pursue available legal remedies if the Sponsor disagrees

with the Board decision.

2.1.f. Acceptance of 'Work Does Not Result In Waiver. Reimbursement

payments do not result in a waiver of the right of the Authority to require fulfillment of all terms

of this Agreement

2.2. Right to Conduct Audit. The Authority shall have the right to conduct an audit of all

Sponsor's records pertaining to the Project at any time during the four (4) year period after

completion of the Project.

SECTION III
Mutual Covenants

3.1. Term. This Agreement shall remain in effect until discharged or terminated as

provided in Section 3.2 or Section 3.14.

3.2 Discharse. This Agreement shall be subject to discharge as follows

3.2.a. Breach of Obligation .If a pafi believes that the other is in breach of this

agreement, that party shall provide written notice to the breaching party and the written notice

shall identify the nature of the breach. The breaching party shall have thirty (30) days from the

date of notice to initiate steps to cure any breach that is reasonably capable of being cured. If the

breaching party diligently pursues cure, such party shall be allowed a reasonable time to cure,

not to exceed sixty (60) days from the date of the initial notice, unless a further extension is

granted by the non-breaching party. If the non-breaching party is not satisfied that there has

b."n a cure by the end of the time for cure, the non-breaching pafiy may seek available iegal

remedies.

3.2.b. Termination by Mutual Consent. This Agreement may be terminated at any

time by mutual consent of the parties.

3.2.c. Discharee Upon Completion of Project. Except as to any rights or

obligations which survive discharge as specified in Section 3.13, this Agreement shall be

discharged, and the parties shall have no further obligation to each other, upon completion of the

Project as certified by the Authority.

3.3. Indemnity. It is mutually understood and agreed, relative to the reciprocal

indemnification of Authority and Sponsor:



3.3.a. That neither Authority, nor any officer or employee thereof, shall be

responsible for, and Sponsor shall fully defend, indemnify and hold harmless Authority against

any damage or liability occurring by reason of anything done or omitted to be done by Sponsor

under the Agreement, It is also fully understood and agreed that, pursuant to Government Code

Section 895.4, Sponsor shall fully defend, indemnify and hold the Authority harmless from any

liability imposed for injury as defined by Government Code Section 810.8 occurring by reason

of anything done or omitted to be done by Sponsor under this Agreement or in connection with
any work, authority, or jurisdiction delegated to Sponsor under this Agreement.

3.3.b. That neither Sponsor nor any offrcer or employee thereof, shall be

responsibie for, and Authority shall fully defend, indemnifu and hold harmless Sponsor against,

any damage or liability occurring by reason of anything done or omitted to be done by Authority
under or in connection with any work, authority or jurisdiction delegated to Authority under the

Agreement. It is also understood and agreed that, pursuant to Govemment Code Section 895.4,

Authority shall fully defend, indemnifi'and hold the Sponsor harmless from any liability
imposed for injury as defined by Govemment Code Section 810.8 occurring by reason of
anything done or omitted to be done by Authority under this Agreement or in connection with
any work, authority, or jurisdiction delegated to Authority under this Agreement.

3.4. Notices. Any notice which may be required under this Agreement shall be in
writing and shall be given by personal service, or by certified or registered mail, return receipt

requested, to the addresses set forth below:

TO AUTHORITY:

Andrew T. Chesley
Executive Director
San Joaquin County
Transportation Authority
555 E. 'Weber Avenue
Stockton, CA 95202

TO SPONSOR:

Wally Sandelin
Director of Public Works
City of Lodi
211 West Pine St.

P.O. Box 3006
Lodi, CA 95241

Either party may change its adiiress by giving notice of such change to the other party in
the manner provided in this Section 3.4. All notices and other communications shall be deemed

communicated as of actual receipt or after the second business day after deposit in the United
States mail.

3.5. Additional Acts and Documents. Each party agrees to do all such things and take all

such actions, and to make, execute and deliver such other documents and instruments, as shall be

reasonably requested to carry out the provisions, intent and purpose of the Agreement.

3.6. Integration. This Agreement represents the entire Agreement of the parties with
respect to the subject matter hereof. No representations, warranties, inducements or oral

agreements have been made by any of the parties except as expressly set forth herein, or in other

contemporaneous written agreements,

3,7. Amendment. This Agreement may not be changed, modified or rescinded except in
writing, signed by all parties hereto, and any attempt at oral modification of this Agreement shall

be void and of no effect.



3.8, Independent Agency. Sponsor renders its services under this Agreement as an

independent agency and the Authority is also an independent agency under the Agreement.

Nonè of the Sponsor's agents or employees shall be agents or employees of the Authority and

none of the Authorities' agents or employees shall be agents or employees of Sponsor'

3.9. Assignment. The Agreement may not be assigned, transferred, hypothecated, or

pledged by any party without the express written consent of the other party'

3.10. Binding on Successors. This Agreement shall be binding upon the successor(s),

assignee(s) or transferee(s) of the Authority or as the case may be. This provision shall not be

construed as an authorizationto assign, transfer, hypothecate or pledge this Agreement other

than as provided above.

3. 1 1. Severability. Should any part of this Agreement be determined to be unenforceable,

invalid, or beyond the authority of either party to enter into or carry out, such determination shall

not affect the validity of the remainder of this Agreement which shall continue in fulI force and

effect; provided that, the remainder of this Agreement can, absent the excised portion, be

reasonably interpreted to give effect to the intentions of the parties.

3.12. Counterparts. This Agreement may be executed in one or more counterparts and

shall become effective when one or more counterparts have been signed by all of the parties;

each counterpart shall be deemed an original but all counterparts shall constitute a single

document.

3.13. Survival. The following provisions in this Agreement shall survive discharge:

3.13.a. Sponsor. As to Sponsor, the following sections shall survive discharge:

Section 1.6 (obligation to apply funds to Project), Section 1.7 (obligation to provide copies and

retain records), Section 1.8 (obligation to continue to manage Project).

3.13.b. Authoritv. As to Authority, the following section shall survive discharge:

Section 2.2 (rightto conduct audit).

3.13.c. Both Parties. As to both parties, the following sections shall survive

discharge: Section 3.2.a. (obligation which survives termination), and Section 3.3 (mutual

indemnities).

3.14. Limitation. All obligations of Authority under the terms of this Agreement are

expressly contingent upon the Authority's continued atthorization to collect and expend the sales

tax proceeds provided by Measure K Renewal. If for any reason the Authority's right or ability
to cãllect or expend such sales tax proceeds is terminated or suspended in whole or part so that it
materially affeõts the Authority's ability to fund the project, the Authority shall promptly notify
Sponsor, and the parties shall consult on a course of action. It after twenty-five (25) working

dãys, a course of action is not agreed upon by the parties, this Agreement shall be deemed

terminated by mutual or joint consent. Any future obligation to fund this project or any other

project or projects of Sponsor, not already specifically covered by separate Agreement, shail

arise only upon execution of a new Agreemsnt.

3.15. Attorneys' Fees. Shoutd any litigation coÍrmence between the parties conceming



the rights and duties of any party pursuant to, related to, or arising from, this Agreement, the

ptruuilit g party in such litigation shall be entitled, in addition to such other relief as may be

granted, io-u ,ruronable sum as and for its attorneys' fees and costs of such litigation, or in a

separate action brought for that purpose.

3.16. Time. Time is and shall be of the essence of this Agreement and each and all of its

provisions in which performance is a factor.

3.17. Remedies Cumuiative. No remedy or election of remedies provided for in this

Agreement shall be deemed exclusive, but shall be cumulative with all other remedies at law or

in equity. Each remedy shall be construed to give the fullest effect ailowed by law'

3.18. Applicable Law. This Agreement shall be governed by, and construed and enforced in

accordance with the laws of the State of Califomia.

3.19. Captions. The captions in this Agreement are for convenience only and are not a

part of this Agreèment. The captions do not in any way limit or amplifu the provisions of this

Agreement and shall not affect the Project or interpretation of any of its provisions'

3.20. No Continuing V/aiver. The waiver by any party of any breach of any of the

provisions of this Agreement shall not constitute a continuing waiver or a waiver of any

subsequent breach of the same, or of any other provision of this Agreement.

3.21. No Rights in Third Parties. Nothing in this Agreement, express or implied, is

intended to confer any rights or remedies under or by reason of this Agreement on any third
party,nor is anything in this Agreement intended to relieve or discharge the obligation or

lluUitity of any third party to any party to this Agreement, nor shall any provision of this

Agreement give any third party any right of subrogation or action over or against any party to

this Agreement.

3.22. Sienator's'Warrantv. Each party warrants to each other that he or she is fully
authorized and competent to enter into this Agreement in the capacity indicated by his or her

signature and agrees to be bound by this Agreement as of the day and year first mentioned above

upon the execution of this Agreement by each other party.



IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the

day and year first written above.

CITY OF LODI

By:
KONRADT BARTLAM
City Manager

ATTEST:

By:
RANDI JOHL
City Clerk

APPROVED AS TO FORM:

By:

SAN JOAQUIN COI.INTY
TRANSP ORTATION AUTHORITY

By:
CHUCK WINN
Chair

ATTEST:

By:
ANDREV/ T. CHESLEY
Executive Director

By:

D. STEPHEN SCHWABAUER / STEVE DIAL
City Attomey È/ Deputy Executive Director/CFo.\
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EXHIBIT A

City of Lodi GraPeline Service

1. Project Names, Locations: city of Lodi Grapeline Service

Lodi City Limits with limited service to

Woodbridge

2. Project Sponsor, Contact Person, Phone Number:

City of Lodi
Paula Femandez,
Transportation Manager
333-6800 x2667

Project Scope of Work:

Measure K Renewal funds witl be utilized for the City of Lodi Grapeline Fixed

Route services. These services are provided within Lodi city limits,

Woodbridge, and specific destinations in Acampo. Grapeline Fixed Route

service has five weekday and four weekend routes and four express routes.

Weekly Fixed Route service operates Monday to Friday from 7:30 AM to 6:15

PM; Express routes operate weekdays from 6:10am to 7:46am and from 2:18 to

3:1.7pm,. Weekend hours are Saturday from 7:45 ,\NIto 3:09 PM and Sunday

from 9: i5 AM to 12:54 P}ø4..

The City of Lodi Grapeline services provide approximately 17,600 service

hours annually. The project funds will cover the equivalent of approximately

5,400 revenue hours annuallY.

Expected Time of Delivery of Overall Project (indicate if task is already

completed, and phasing of the project):

aJ.

4.

Start Date
July 2011

Completion Date
June 2014Grapeline Operations
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5. Estimated Project Cost (as applicable)

Grapeline Operations
FY IIII2 FY T2II3 FY 13114 Total

$1,664,600 $1,714,500 s 1.76s.900 s5.145"000

6. Measure K Renewal Percentage Share, Expected Timing of Release of Funds

by Month, and Measure K Renewal Not to Exceed Amount:

FY |TIT2 FY I2II3 FY T3114

29% 27% 24%Percent of Operations

JulY
August
September
October
November
December
Ianuary
February
March
April
May
June

Measure K Renewal
Not to Exceed Amount

7. Source(s) and Amount(s) of Matching Funds:

Fares
Federal
Other
Total

s40,440 $3 8,581 s34,914
s40,440 s3 8"581 $34,914
$40,440 $3 8.s81 s34,914
ß40.440 $3 8,581 s34.914
$40.440 $38,581 s34.914
940,440 $38,581 s34,914
s40,440 $38,581 s34,914
s40,440 $38,582 $34"91s
s40.440 $38,582 $34.915
s40.440 $3 8.s82 $34,915
s40,441 $38.582 $34,915
s40,441 s38.582 $34,915

s48s.282 s462,977 $418,973 sr"367.232

FY TIIT2 FY L2II3 FY T3114 Total

$130.500 $130,500 $130,500
s62r,200 s62r,200 9621,200
$427.618 s499,823 s595,227

$1.179.318 s1.251.523 sL,346,927
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8. Funding Summary

Measure K
Matching
Funds
Total

FY ITIT2 FY L2IT3 FY T3IT4 Total

$485,282 s462,977 $418.973 sr,367,232

$ 1,1 79,3 1 8 sr,252,523 sr346,927 s3,777,768

$1.664.600 s1.714.500 $1.765,900 $5,i45,000
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING COOPERATIVE AGREEMENT BETWEEN 

SAN JOAQUIN COUNCIL OF GOVERNMENTS AND 
CITY OF LODI FOR GRAPELINE OPERATING 

SERVICES 
 
=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the Cooperative Agreement between the San Joaquin Council of Governments 
and the City of Lodi for GrapeLine operating services for Fiscal Year 2011/2012 through 
Fiscal Year 2013/2014; and 
 
 BE IT FURTHER RESOLVED that the City Council does hereby authorize the 
City Manager to execute the agreement on behalf of the City. 
 
Dated: December 21, 2011 
=================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
 
 
   RANDI JOHL 
   City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 

2011-____ 



  AGENDA ITEM C-14  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolutions Approving Revised Deferred Compensation Plan Documents for 

Nationwide Retirement Solutions and The Hartford  
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION:  Adopt resolutions approving revised deferred compensation plan 

 documents for Nationwide Retirement Solutions and The Hartford. 
 
 
BACKGROUND INFORMATION: The City sponsors deferred compensation plans for City   
   employees through Nationwide Retirement Solutions, The Hartford 
   and ICMA Retirement Corporation.  Nationwide Retirement 
Solutions and The Hartford have provided revised plan documents that incorporate a number of changes 
in federal law that need to be brought into the plan documents, such as the Pension Protection Act of 
2006, the Heroes Earnings Assistance Act of 2008 and the Worker, Retiree and Employer Recovery Act 
of 2008.  Staff has been advised that the new documents must be approved by December 31, 2011 for 
our plans with these providers to remain compliant with the Internal Revenue Services (IRS) rules and 
regulations. 
 
Staff has contacted ICMA Retirement Solutions and been advised that they will bring forward revised 
plan documents at a later date. 
 
 
 
FISCAL IMPACT:  Compliance with IRS rules and regulations is critical to maintaining the tax-
  deferred status of these plans.  
 
 
FUNDING AVAILABLE: Not applicable. 
 
   
 
 
 
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
JA/ja 
 
Attachments 
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING REVISED DEFERRED COMPENSATION 

PLAN DOCUMENTS WITH NATIONWIDE RETIREMENT 
SOLUTIONS 

================================================================== 
 
 WHEREAS, The City of Lodi has previously adopted a Deferred Compensation 
Plan with administration by Nationwide Retirement Solutions; and 
 
 WHEREAS, revisions to the Deferred Compensation Plan are required by virtue 
of enacted federal legislation; and 
 
 WHEREAS, Nationwide Retirement Solutions has provided a revised plan 
document for City execution.  
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby authorize the City Manager to execute a revised Deferred Compensation 
Plan document with Nationwide Retirement Solutions. 

 
Dated: December 21, 2011 
================================================================== 
 
 I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following votes: 
 
  AYES:    COUNCIL MEMBERS –  

  NOES: COUNCIL MEMBERS – 

  ABSENT: COUNCIL MEMBERS –  

  ABSTAIN: COUNCIL MEMBERS –  

 

 
 
 
       RANDI JOHL  
       City Clerk 
 
 
 
 
 
 
 
 

2011-____ 



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING REVISED DEFERRED COMPENSATION 

PLAN DOCUMENTS WITH THE HARTFORD 
================================================================== 
 
 WHEREAS, The City of Lodi has previously adopted a Deferred Compensation 
Plan with administration by The Hartford; and 
 
 WHEREAS, revisions to the Deferred Compensation Plan are required by virtue 
of enacted federal legislation; and 
 
 WHEREAS, The Hartford has provided a revised plan document for City 
execution.  
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby authorize the City Manager to execute a revised Deferred Compensation 
Plan document with The Hartford. 

 
Dated: December 21, 2011 
================================================================== 
 
 I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following votes: 
 
  AYES:    COUNCIL MEMBERS –  

  NOES: COUNCIL MEMBERS – 

  ABSENT: COUNCIL MEMBERS –  

  ABSTAIN: COUNCIL MEMBERS –  

 
 
 
 
       RANDI JOHL  
       City Clerk 
 
 
 
 
 
 
 
 

2011-____ 



  AGENDA ITEM C-15  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, Interim City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution to Grant Designated Period for Two Years Additional Service 

Credit. 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Human Resources Manager 
 
 
RECOMMENDED ACTION: Adopt resolution to grant designated period for two years additional 

service credit. 
 
BACKGROUND INFORMATION: The anticipated need to further reduce City spending in FY 2011/12 

has necessitated the City explore additional options to reduce 
staffing. The CalPERS Two Year Additional Service Credit program, 

as established under California Government Code Section 20903, allows  the City  (as part  of a budget 
reduction  process)  to offer  a retirement incentive of two years service credit to eligible employees.   
 
The City of Lodi desires to designate a period in which eligible employees qualify for Two Years 
Additional Service Credit, based on the amendment to the PERS contract. 
 
The designated period for Two Years Additional Service Credit would begin December 22, 2011 and go 
through June 18, 2012 for eligible Miscellaneous and Fire (sworn) members. 
 
This resolution grants final approval and completes the process. 
 
FISCAL IMPACT: The cost of this benefit will be amortized over 20 years and included in the City’s 

CalPERS employer contribution rate beginning in FY 2013/2014.  Although the net 
savings depends on the number of employees who accept the benefit, the 
anticipated job vacancies are expected to save the City approximately $700,000 
annually in salary and benefits. 

 
FUNDING AVAILABLE: Funding available from the departments operating budget. 
 
   
 
    _______________________________ 
    Dean Gualco,  
    Human Resources Manager 
 
 
    _______________________________ 
    Jordan Ayers, Deputy City Manager and 
    Internal Services Director  
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL GRANTING 
ANOTHER PERIOD FOR TWO YEARS ADDITIONAL SERVICE 

CREDIT 
=============================================================================== 
 

WHEREAS, the City Council of the City of Lodi is a contracting Public Agency of the Public 
Employees’ Retirement System; and 

 
WHEREAS, the City of Lodi desires to provide another designated period for Two Years 

Additional Service Credit, Section 20903, based on the contract amendment included in said contract 
which provided for Section 20903, Two Years Additional Service Credit, for eligible members;   

 
NOW, THEREFORE, BE IT RESOLVED that said City Council does seek to add another 

designated period, and does hereby authorize this Resolution, indicating a desire to add a designated 
period from December 21, 2011 through June 18, 2012 for eligible members in the following 
classifications: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated: December 21, 2011 
=============================================================================== 
 
 I hereby certify that Resolution No. 2011-____ was passed and adopted by the Lodi City Council 
in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
        RANDI JOHL 
        City Clerk 

2011-____ 

Classification Name 
Buyer Randolph Lipelt 
Construction/Maintenance Supervisor Barry Fisher 
Distribution Planning Supervisor Edward Fitzpatrick 
Electric Apparatus Mechanic Lance Mauck 
Fire Captain William Broderick 
Fire Captain Joseph Hansen 
Fire Captain Timothy Thalken 
Fire Captain Pete Iturraran 
Fire Engineer John Heinrich 
Program Coordinator Diane Amaral 
Street Maintenance Worker III George Barajas 
Street Maintenance Worker III Randall McVinnie 
Street Maintenance Worker III Richard Morgan 
Street Maintenance Worker III Jose Vargas 
Water/Wastewater Supervisor Christopher Knoll 
Water/Wastewater Supervisor Kelly Powers 
Water/Wastewater Supervisor Ronald Stawski 
Water/Wastewater Supervisor Richard Lenfesty 



  AGENDA ITEM C-16 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 

CITY OF LODI 

COUNCIL COMMUNICATION 
 

TM 

 

AGENDA TITLE: Adopt Resolution Adopting a Program for Enforcement of the Renewable Portfolio 
Standards Program 

 

MEETING DATE: December 21, 2011 
 

PREPARED BY: Electric Utility Director 
 

 

RECOMMENDED ACTION: Adopt a resolution adopting a Program for Enforcement of the 
Renewable Portfolio Standards Program. 

 

BACKGROUND INFORMATION: On April 12, 2011, the Governor signed SBX1-2, known as the 
California Renewable Energy Resources Act, which became 
effective on December 10, 2011.  SBX1-2 requires that the amount 

of electricity generated per year from eligible renewable energy resources be increased to an amount 
that equals at least 20 percent of the total electricity sold to retail customers in California per year by 
December 31, 2013, 25 percent by December 31, 2016 and 33 percent by December 31, 2020. 
 
While Lodi will need to adopt a Renewable Energy Resources Procurement Plan to meet the 
requirements of SBX1-2, the California State Energy Commission will not publish the details of their 
requirements for such RPS Procurement Plans until December 31, 2011 or later.  Staff expects to bring a 
RPS Procurement Plan to Council for approval in the first quarter of next year.  Based on staff’s 
preliminary analysis it is expected that no net purchases will be required through 2013.  
 
SBX1-2 (Public Utilities Code section 399.30(e)) does require the City of Lodi to adopt a Program for 
Enforcement of the Renewable Portfolio Standards by December 31, 2011.  The attached Resolution 
adopts a Program for Enforcement of the Renewable Portfolio Standards, based on the form suggested 
by the Northern California Power Agency (NCPA).   
 
It is expected that this Program for Enforcement of the Renewable Portfolio Standards, and its related 
RPS Procurement Plan, will be reviewed at least annually, with any required changes being brought back 
to the Lodi City Council for approval. 
 

FISCAL IMPACT:  No significant financial impact is expected from the approval of the Program 
for Enforcement of the Renewable Portfolio Standards.  

 

FUNDING AVAILABLE: Included in the FY 2011/12 Budget Account No. 160642.8201. 
 

    _______________________________ 
    Elizabeth A. Kirkley 
    Electric Utility Director 
 
MLF/EAK/lst 
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
ADOPTING A PROGRAM FOR ENFORCEMENT OF THE 

RENEWABLE PORTFOLIO STANDARDS PROGRAM 
======================================================================== 
 

WHEREAS, the State of California has an existing California Renewables Portfolio 
Standard Program (RPS program) that is intended to increase the amount of electricity 
generated each year from eligible renewable energy resources; and 
 
  WHEREAS, on April 12, 2011, the Governor of the State of California signed California 
Senate Bill 2 of the First Extraordinary Session (SBX1-2, Chapter 1, Statutes of 2011, First 
Extraordinary Session), known as the California Renewable Energy Resources Act; and 
 
  WHEREAS, on September 9, 2011, the California Legislature ended the First 
Extraordinary Session; and 
 
  WHEREAS, SBX1-2 becomes effective on December 10, 2011, ninety-one days after 
the end of the First Extraordinary Session; and 
 
  WHEREAS, SBX1-2 states the intent of the Legislature that the amount of electricity 
generated per year from eligible renewable energy resources be increased to an amount that 
equals at least 20% of the total electricity sold to retail customers in California per year by 
December 31, 2013, and 33% by December 31, 2020; and 
 

WHEREAS, pursuant to the provisions of Public Utilities Code section 399.30(a), the 
City must adopt and implement a renewable energy resources procurement plan (RPS 
Procurement Plan) to fulfill unmet long-term generation resource needs, that requires the City to 
procure a minimum quantity of electricity products from eligible renewable energy resources, 
including renewable energy credits, as a specified percentage of the total kilowatt-hours sold to 
the City’s retail end-use customers each compliance period, to achieve specified procurement 
targets (hereinafter referred to as the “RPS Procurement Plan”); and 
 
  WHEREAS, the City will adopt and implement an RPS Procurement Plan that includes 
compliance periods (Compliance Periods) pursuant to Public Utilities Code section 399.30(b).  
Such Compliance Periods shall be January 1, 2011 to December 31, 2013, inclusive 
(Compliance Period 1), January 1, 2014 to December 31, 2016, inclusive (Compliance Period 
2), January 1, 2017 to December 31, 2020, inclusive (Compliance Period 3), and each calendar 
year after 2020; and 
 

WHEREAS, the City will adopt and implement an RPS Procurement Plan that includes 
specified procurement targets (Procurement Targets) of renewable energy resources for each 
Compliance Period pursuant to Public Utilities Code section 399.30(c)(1) and (2).  Procurement 
Targets must average twenty percent (20%) of retail sales for the period January 1, 2011 to 
December 31, 2013, must meet twenty-five percent (25%) of retail sales by December 31, 2016, 
must meet thirty-three percent (33%) of retail sales by December 31, 2020, and must meet 
thirty-three percent (33%) of retail sales for all years thereafter; and 

 
WHEREAS, the City will adopt and implement an RPS Procurement Plan that includes 

provisions that address a demonstration of reasonable progress in 2014 and 2015 to ensure the 
twenty five percent (25%) RPS procurement requirement by 2016, and reasonable progress in 
each of 2017, 2018, and 2019 to ensure the thirty-three percent (33%) RPS procurement 
requirement by 2020, pursuant to Public Utilities Code section 399.30(c)(2); and 
 



WHEREAS, the City will adopt and implement an RPS Procurement Plan that includes 
definitions for three renewable product content categories (Content Categories) pursuant to 
Public Utilities Code section 399.30(c)(3) and consistent with Public Utilities Code section 
399.16; and 

 
WHEREAS, the City’s RPS Procurement Plan shall include “Content Category 1”; 

consistent with Public Utilities Code section § 399.16(b)(1) (A) and (B), Content Category 1, 
shall include renewable energy resource electricity products that either (A) have a first point of 
interconnection with a California balancing authority, have a first point of interconnection with 
distribution facilities used to serve end users within a California balancing authority area, or are 
scheduled from the eligible renewable energy resource into a California balancing authority 
without substituting electricity from another source, and which may include the use of another 
source to provide real-time ancillary services required to maintain an hourly or subhourly import 
schedule into a California balancing authority, but only the fraction of the schedule actually 
generated by the eligible renewable energy resource shall count toward this portfolio content 
category, or (B) have an agreement to dynamically transfer electricity to a California balancing 
authority; and 

 
WHEREAS, the City’s RPS Procurement Plan shall include “Content Category 2”; 

consistent with Public Utilities Code section 399.16(b)(2), Content Category 2 shall include 
firmed and shaped eligible renewable energy resource electricity products providing incremental 
electricity and scheduled into a California balancing authority; and 

 
WHEREAS, the City’s RPS Procurement Plan shall include “Content Category 3”; 

consistent with Public Utilities Code § 399.16(b)(3), Content Category 3 shall include eligible 
renewable energy resource electricity products, or any fraction of the electricity generated, 
including unbundled renewable energy credits, that do not qualify under the criteria for Content 
Category 1 or Content Category 2; and 

 
WHEREAS, the City will adopt and implement, an RPS Procurement Plan that includes 

the minimum procurement requirements (Procurement Requirements) of eligible renewable 
energy resource electricity products associated with contracts executed after June 1, 2010 for 
each Compliance Period, consistent with Public Utilities Code section 399.30(c)(3) and section 
399.16; and 

 
WHEREAS, the City’s RPS Procurement Plan shall include Content Category 1 

Procurement Requirements of not less than fifty percent (50%) of the eligible renewable energy 
resource electricity for Compliance Period 1, not less than sixty-five percent (65%) of the eligible 
renewable energy resource electricity for Compliance Period 2, and not less than seventy-five 
percent (75%) of the eligible renewable energy resource electricity for Compliance Period 3 and 
every year thereafter, consistent with Public Utilities Code section 399.16(c)(1); and 
 

WHEREAS, the City’s RPS Procurement Plan shall include Content Category 3 
Procurement Requirements of not more than twenty-five percent (25%) of the eligible renewable 
energy resource electricity for Compliance Period 1, not more than fifteen percent (15%) of the 
eligible renewable energy resource electricity for Compliance Period 2, and not more than ten 
percent (10%) of the eligible renewable energy resource electricity for Compliance Period 3, 
consistent with Public Utilities Code section 399.16(c)(2); and 

 
WHEREAS, the City’s RPS Procurement Plan shall include Content Category 2 

resources to meet the remaining RSP obligation for any given Compliance Period; and 
 

WHEREAS, the City will adopt and implement, an RPS Procurement Plan that provides 
a definition for contract or ownership agreements originally executed prior to June 1, 2010 
(Grandfathered Resources) consistent with Public Utilities Code section 399.16(d).  



Grandfathered Resources shall include any contract or ownership agreement originally 
executed prior to June 1, 2010 for resources that were RPS eligible under the rules in place 
when the contract was executed, and for which any subsequent contract amendments or 
modifications occurring after June 1, 2010 do not increase the nameplate capacity for the facility 
or expected quantities of annual generation, or substitute a different renewable energy 
resource; the duration of the contract may be extended if the original contract specified a 
procurement commitment of fifteen (15) or more years; and 

 
WHEREAS, the City will adopt and implement, an RPS Procurement Plan that includes 

rules for application of excess procurement (Excess Procurement) of eligible renewable energy 
resource electricity from one Compliance Period to a subsequent Compliance Period consistent 
with Public Utilities Code section 399.30(d)(1) and in the same manner as section 
399.13(a)(4)(B).  Beginning January 1, 2011, Excess Procurement from one Compliance Period 
may be applied to a subsequent Compliance Period; to determine the quantity of Excess 
Procurement for the applicable Compliance Period, the City shall deduct from actual 
procurement quantities, the total amount of procurement associated with contracts of less than 
ten (10) years in duration, and shall not include any resources designated as Content Category 
3; and 

 
WHEREAS, the City will adopt and implement, an RPS Procurement Plan that includes 

conditions for delaying timely compliance consistent with Public Utilities Code section 
399.30(d)(2) and section 399.15(b).  The City may approve a waiver of timely compliance 
(Waiver of Timely Compliance) in the event that there is inadequate transmission capacity (§ 
399.15(b)(5)(A)), permitting, interconnection, or other factors that delay procurement, or 
insufficient supply (§ 399.15(b)(5)(B)), unanticipated curtailment are mandated to address 
needs of the balancing authority (§ 399.15(b)(5)(C)), or related factors existed; and 

 
WHEREAS, the City will adopt and implement, an RPS Procurement Plan that 

establishes procedures to employ in the event of an approval of a Waiver of Timely Compliance, 
which provisions require the City to establish additional reporting for intervening years to 
demonstrate that reasonable actions under the City’s control are being taken (§ 399.15(b)(6)) 
and to demonstrate that all reasonable actions within the City’s control have been taken to 
ensure compliance in the future (§ 399.15(b)(7)); in no event shall the deficit from prior 
compliance periods be added to subsequent compliance periods in the event of a Waiver of 
Timely Compliance (§ 399.15(b)(9)); and 

 
WHEREAS, the City will adopt and implement, an RPS Procurement Plan that 

establishes procedures that address cost limitations for expenditures on renewable resources 
(Cost Limitations for Expenditures) consistent with Public Utilities Code section 399.30(d)(3) and 
section 399.15(c).  Cost Limitations for Expenditures shall be applicable to procurement 
expenditures for all eligible renewable energy resources used to comply with the renewables 
portfolio standard, and shall be based on factors that include, but are not limited to, the most 
recent renewable energy procurement plan, procurement expenditures that approximate the 
expected cost of building, owning, and operating eligible renewable energy resources, and the 
potential that some planned resource additions may be delayed or canceled; and 

 
WHEREAS, pursuant to the provisions of Public Utilities Code section 399.30(m), the 

City shall retain discretion over the mix of eligible renewable energy resources procured by the 
City and those additional generation resources procured by the City for purposes of ensuring 
resource adequacy and reliability, and the reasonable costs incurred by the City for eligible 
renewable energy resources owned by it; and 

 
WHEREAS, pursuant to the provisions of Public Utilities Code section 399.30(e), the 

City is required to adopt a program for the enforcement of the RPS program; and 
 



WHEREAS, pursuant to the provisions of Public Utilities Code section 399.30(e), the 
City must adopt a program for enforcement of the RPS program on or before January 1, 2012; 
and 
 

WHEREAS, the City Council, in compliance with Public Utilities Code section 399.30(e), 
desires to adopt a program for the enforcement of the RPS program (RPS Enforcement 
Program); and 

 
WHEREAS, the City Council, in compliance with Public Utilities Code section 399.30(e), 

has provided not less than thirty days’ notice of the proposed adoption of the RPS Enforcement 
Program. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby adopt a 
program for enforcement of the Renewable Portfolio Standard Program as shown on Exhibit A 
attached, and this Resolution shall be effective January 1, 2012. 
 
Dated:    December 21, 2011 
======================================================================== 
 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held December 21, 2011, by the following vote: 
 

AYES:              COUNCIL MEMBERS –  
 
            NOES:              COUNCIL MEMBERS –  
 
            ABSENT:          COUNCIL MEMBERS –  
 
            ABSTAIN:         COUNCIL MEMBERS –  
 
 
                                                                                    RANDI JOHL 
                                                                                    City Clerk 

 
2011-____ 

 
 



 
Exhibit A 

 
Program for Enforcement of the Renewable Portfolio Standards Program 

 
 
1. The City shall have a program for the enforcement of the RPS program, which shall 

include all of the provisions, set forth herein and shall be known as the “City’s RPS 
Enforcement Program”; 

 
2.  The RPS Enforcement Program shall be effective January 1, 2012; 
 
3. Not less than ten (10) days’ advance notice shall be given to the public before any 

meeting is held to make a substantive change to the City’s RPS Enforcement Program;  
 
4. Annually, the Electric Utility Director shall cause to be reviewed, the City’s RPS 

Procurement Plan to determine compliance the RPS program; 
 
5. Annual review of the RPS Procurement Plan shall include consideration of each of the 

following elements: 
 

A. By December 31, 2013 (end of Compliance Period 1):   
• Verify that the City has met an average of twenty percent (20%) of retail 

sales with eligible renewable resources from the specified Content 
Categories for the period January 1, 2011 to December 31, 2013. 
 

• If targets are not met, the City must: 
o Ensure than any Waiver of Timely Compliance was compliant with 

the provisions in the RPS Procurement Plan 
o Review the applicability and appropriateness of excusing 

performance based on the Cost Limitations on Expenditures 
provisions of the RPS Procurement Plan 

 
B.  By December 31, 2014: 

• Ensure that the City is making reasonable progress toward meeting the 
December 31, 2016 compliance obligation of twenty-five percent 
(25%) of retail sales with eligible renewable resources, consistent with 
the RPS Procurement Plan 

 
C.  By December 31, 2015: 

• Ensure that the City is making reasonable progress toward meeting the 
December 31, 2016 compliance obligation of twenty-five percent 
(25%) of retail sales with eligible renewable resources, consistent with 
the RPS Procurement Plan 

 
D.  December 31, 2016 (end of Compliance Period 2): 

• Verify that the City has met twenty-five percent (25%) of retail sales with 
eligible renewable resources from the specified Content Categories for 
the period ending December 31, 2016;  
 

• If targets are not met, the City must: 
o Review the applicability of applying Excess Procurement from 

Compliance Period 1 consistent with the provisions of the RPS 
Procurement Plan 



o Ensure than any Waiver of Timely Compliance was compliant with 
the provisions in the RPS Procurement Plan 

o Review applicability and appropriateness of excusing performance 
based on the Cost Limitations on Expenditures provisions of the 
RPS Procurement Plan 

 
E. By December 31, 2017: 

• Ensure that the City is making reasonable progress toward meeting the 
December 31, 2020 compliance obligation of thirty-three percent (33%) 
renewable resources electricity, consistent with the RPS Procurement 
Plan 

 
F. By December 31, 2018: 

• Ensure that the City is making reasonable progress toward meeting the 
December 31, 2020 compliance obligation of thirty-three percent (33%) 
renewable resources electricity, consistent with the RPS Procurement 
Plan  
 

G. By December 31, 2019: 
• Ensure that the City is making reasonable progress toward meeting the 

December 31, 2020 compliance obligation of thirty three percent (33%) 
renewable resources electricity, consistent with the RPS Procurement 
Plan 
 

H. December 31, 2020 (end of Compliance Period 3), and annually thereafter,  
• Verify that that the City met thirty-three percent (33%) of retail sales with 

eligible renewable resources from the specified Content Categories, 
consistent with the RPS Procurement Plan 
 

• If targets are not met, the City must: 
o Review the applicability of applying Excess Procurement from a 

previous Compliance Period consistent with the provisions of 
the RPS Procurement Plan 

o Ensure than any Waiver of Timely Compliance was compliant 
with the provisions in the RPS Procurement Plan 

o Review applicability and appropriateness of excusing 
performance based on the Cost Limitations on Expenditures 
provisions of the RPS Procurement Plan 

 
6. If it is determined that the City has failed to comply with the provisions of its RPS 

Procurement Plan, the City Council shall take steps to correct any untimely compliance, 
including: 

a. review the City’s RPS Procurement Plan to determine what changes, if 
any, are necessary to ensure compliance in the next Compliance Period; 

b. report quarterly to the City Council regarding the progress being made 
toward meeting the compliance obligation for the next Compliance Period; 

c. report to the City Council regarding the status of meeting subsequent 
compliance targets, and all steps being taken to ensure that the obligation 
is timely met. 

 
7. Effective Date:  This Resolution shall be effective on January 1, 2012. 
 



 AGENDA ITEM C-17  
 

 
 

APPROVED: _________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize the Mayor, on Behalf of the City Council, to Send a Letter in Support of 

H.R. 1746, the “Community Access Preservation Act” 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION: Authorize the Mayor, on behalf of the City Council, to send a letter in 

support of H.R. 1746, the “Community Access Preservation Act.” 
 
BACKGROUND INFORMATION: For several decades, local cable franchise operators were required 

to pay the cost of operating the Public, Education and Government 
(PEG) channel within the City of Lodi as part of their local 

franchise agreements. Following enactment of the State Digital Infrastructure and Competition Act of 
2006 (DIVCA), cable operators could opt for a State franchise, rather than negotiate with local 
governments, and not be required to provide that staffing support. 
 
While the City’s benefit under DIVCA is the ability to collect a 1 percent fee to fund PEG operations, the 
law does not allow those dollars to fund operation costs, such as paying for a camera operator at City 
Council meetings. DIVCA defers to federal law in defining allowable PEG expenses, and federal law 
limits these to capital costs. As a result, Lodi’s General Fund now supports the cost of a camera operator 
following Comcast’s transition to a State video franchise. 
 
City staff previously approached our local State representative seeking a change in DIVCA to allow for 
operating expenses, but without success. 
 
Earlier this year, U.S. Reps. Tammy Baldwin (D-Wisc.) and Steve LaTourette (R-Ohio) introduced H.R. 
1746, the Community Access Preservation Act (CAP Act). The legislation, if adopted, would allow PEG 
funds to be used for operating expenses, prevent operators from discriminating against PEG channels, 
and make it clear that any entity that provides video services via facilities in the right-of-way is subject to 
the Cable Act's franchising requirements. 
 
The Mayor recently received a letter signed by the mayors of Dublin, Livermore, Pleasanton and San 
Ramon asking to join them in support of the CAP Act. The bill would provide a benefit to the residents of 
Lodi by allowing the City to use PEG funds for PEG operations instead of the General Fund and by 
increasing City flexibility to use these dollars to increase the amount of local programming on local 
access channels. 
 
PEG funding to date has supported improvements to the audio/video facilities at the Carnegie Forum and 
equipment needed to broadcast City Council meetings over AT&T’s U-Verse system. 
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FISCAL IMPACT: Enactment of H.R. 1746 into law will directly reduce General Fund 

expenses by approximately $2,000 per year (cost of staffing camera 
operator to broadcast City Council meetings). 

 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Jeff Hood 
    Communications Specialist 
 
Attachment: Letter of support 
 



 

CITY COUNCIL 

JOANNE MOUNCE, Mayor 
ALAN NAKANISHI, 

Mayor Pro Tempore 
LARRY D. HANSEN 
BOB JOHNSON 
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CITY OF  LODI  
CITY HALL, 221 WEST PINE STREET 

P.O. BOX 3006 
LODI, CALIFORNIA 95241-1910 

(209) 333-6702 / FAX (209) 333-6807 
www.lodi.gov       cityclerk@lodi.gov 

 
 
KONRADT BARTLAM 

City Manager

RANDI JOHL, City Clerk 

D. STEPHEN SCHWABAUER 
City Attorney 

 
December 21, 2011 

 
The Honorable Jerry McNerney 
1210 Longworth House Office Building 
Washington, D.C. 20515 
 
 SUBJECT: H.R. 1746 – The Community Access Preservation Act (“CAP Act”) 
 
Dear Representative McNerney: 
 
On behalf of the City of Lodi, I write to express our strong support for H.R. 1746, the Community 
Access Preservation Act (“CAP Act”) and urge you to sign on as a co-sponsor of this legislation. 
 
The CAP Act protects Public, Education and Government (PEG) channels, which provide an important 
service in bringing local government and other programming that otherwise would not be available to 
communities. 
 
Due to a lack of adequate federal protection, PEG television was severely affected in 23 states that 
passed statewide/state-issued cable franchising laws. These laws have had serious negative 
consequences for PEG television. One of these is changing the ability to use already allocated fees to 
support ongoing operations. Although these fees continue to be collected from subscribers by the cable 
operators, they are now designated for capital costs only, eliminating the ability to use them for 
operational overhead. The CAP Act is the Congressional remedy for this funding obstacle as it removes 
the distinction between capital and operational use. 
 
In Lodi, the transition of Comcast from a local to state franchise agreement in 2009 has meant the City 
of Lodi’s General Fund is required to provide financial support in order to continue broadcasting City 
Council meetings. This new expense comes at a time when the City’s General Fund is under pressure 
due to declining revenue. 
 
H.R. 1746 is supported by the National League of Cities, National Association of Counties and the 
United States Conference of Mayors, the National Association of telecommunications officers and 
Advisors, American Community Television, as well as several state municipal leagues. 
 
I urge you to support the CAP Act. Thank you for what you can do to help support local PEG channels, 
which play a major role in providing government transparency to American communities. 
 

Sincerely, 
 
 

 
JoAnne Mounce 
Mayor 



Council Meeting of 
December 21, 2011 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS 
LIMITED TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency 
situation, or (b) the need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
 
 



Council Meeting of 
December 21, 2011 

 

 
Comments by the City Council Members on non-agenda items 
 



 AGENDA ITEM G-01  
 

 

 
APPROVED: ____________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Continued Public Hearing to Consider Adopting Resolution Approving Harney Lane 

Specific Plan and Certifying Negative Declaration as Adequate Environmental 
Documentation for the Harney Lane Specific Plan 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: Continued public hearing to consider adopting resolution approving 

Harney Lane Specific Plan and certifying Negative Declaration as 
adequate environmental documentation for the Harney Lane Specific Plan. 

 
BACKGROUND INFORMATION: City Council considered the adoption of the Harney Lane Specific Plan 

and certification of the negative declaration at its October 5, 2011 
meeting.  A copy of that Council Communication is provided as Exhibit A. 

 
It is important to remember that the Specific Plan documents stop at the Harney Lane/South Hutchins 
Street intersection with the understanding that the segment from South Hutchins Street to Stockton Street 
will be designed as part of the grade separation project. 
 
The City Council continued the public hearing, directing staff to meet with representatives of the Felix Costa 
and Sons property who expressed concerns over the access on West Lane/South Hutchins Street and the 
inclusion of acceleration/deceleration lanes at the future intersection on Harney Lane opposite of 
Banyan Drive. 
 
The concerned parties met on October 18, 2011, and a staff proposal was presented that mitigates the 
access issues on West Lane/South Hutchins Street.  The proposal, Exhibit B, would create a new 
driveway opposite a future intersection at the South Hutchins Annexation (Sutter Gould) project.  This 
solution is very similar to the access provided to the Van Ruiten Farms property west of Lower 
Sacramento Road at the Century Boulevard intersection, as presented in Exhibit C. 
 
Advantages of the new access on West Lane/South Hutchins Street are listed below. 

1. A full access signalized intersection provides a median opening and full turning movement 
access that is not allowed by the existing median. 

2. The signalized intersection will permit safe entry and exit of trucks and vehicles. 
3. The new access provides better service for trucks and vehicles than the existing access. 
 

At the same meeting, it was agreed that the issue of providing acceleration/deceleration lanes at the 
future intersection on Harney Lane opposite of Banyan Drive would be included in the alternatives 
analysis phase of the design for the grade separation. 
 
A second meeting was held with all concerned parties on November 30, 2011, and the staff proposal was 
accepted with the following conditions. 
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1.  The future intersection required as a condition of development of the South Hutchins 
Annexation would be constructed in conjunction with the Harney Lane Grade Separation if not 
already constructed. 

2. Access to the Felix Costa and Sons property via a left turn from west bound Harney Lane into 
a new driveway opposite Banyan Drive is guaranteed until the improvements at the 
intersection of Harney Lane and South Hutchins Street are completed or until the grade 
separation is under construction and ultimately completed.  The improvements at the 
intersection of Harney Lane and South Hutchins Street will allow for U-turns from west bound 
to east bound Harney Lane. 

3. The City committed to limit disruptions to the packing and farming operations to as few as 
possible. 

4. All concerned parties agree to support the recommended action. 
5. A Memorandum of Understanding between the parties has been prepared setting forth the 

conditions described above. 
 
If City Council approves the recommended actions, the Final Specific Plan Report will be revised to 
include Exhibit B replacing the two Costa Exhibits in Appendix B. 
 
Staff recommends adoption of a resolution approving the Harney Lane Specific Plan and certifying the 
negative declaration as adequate environmental documentation for the Harney Lane Specific Plan. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 _______________________________ 
 F. Wally Sandelin 
 Public Works Director 
 
Prepared by Wally Sandelin 
FWS/pmf 
Attachments 
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EXHIBIT C



RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING HARNEY LANE SPECIFIC PLAN AND 

CERTIFYING NEGATIVE DECLARATION AS 
ADEQUATE ENVIRONMENTAL DOCUMENTATION 

FOR THE HARNEY LANE SPECIFIC PLAN 
=================================================================== 
 
 WHEREAS, the Harney Lane Specific Plan covers the area from the city limits on 
the west to South Stockton Street on the east; and 
 
 WHEREAS, after conducting two public meetings, providing two mailings to 
affected property owners, and meeting individually with concerned residents, staff 
recommends approving the Harney Lane Specific Plan; and 
 
 WHEREAS, in accordance with the California Environmental Quality Act (CEQA) 
and the CEQA Guidelines, the City, as the lead agency, prepared an Initial Study and 
Mitigated Negative Declaration and published a Notice of Availability (NOA) announcing 
that the Harney Lane Specific Plan Draft Negative Declaration had been prepared and 
was available to the public for review.  The NOA was submitted to the State 
Clearinghouse, distributed to local agencies, sent to interested persons, posted with the 
County Clerk’s office, mailed to all property owners of record within a 300-foot radius of 
the project boundary, posted on the City’s website and published in the Lodi News 
Sentinel.  The 30-day window for review and comment on the draft Negative Declaration 
commenced on Tuesday, April 12, 2011, and concluded on Wednesday, May 11, 2011; 
and 
 
 WHEREAS, staff recommends that the City Council certify the Negative 
Declaration as adequate environmental documentation for the Harney Lane Specific 
Plan. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the Harney Lane Specific Plan and hereby certifies the Negative Declaration as 
adequate environmental documentation for the Harney Lane Specific Plan. 
 
Dated: December 21, 2011 
=================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 
 

2011-____ 



 AGENDA ITEM G-02  
 

 

 
APPROVED: _________________________________ 

 Konradt Bartlam, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Public Hearing to Consider Adopting Resolution Setting Pre-Approved Engineering 
News Record Adjustment Index for Usage-Based and Flat Water Rates 

 

MEETING DATE: December 21, 2011 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: Public hearing to consider adopting resolution setting pre-approved 
Engineering News Record adjustment index for usage-based and 
flat water rates.  

 

BACKGROUND INFORMATION: The City Council has made numerous water rate decisions over the 
past few years, as summarized below.  Staff’s recommended action at 
this time is to implement a rate increase of 2.2 percent effective 
January 1, 2012, as presented in Exhibit A. 

 

On May 20, 2009, Council waived the Consumer Price Index (CPI) adjustment of water rates based upon a 
lack of new information supporting neither an increase nor a decrease.  On January 6, 2010, Council received 
advisory usage-based water rates for the purpose of research and customer billing comparisons.  On 
July 21, 2010, Council approved a change to the date for implementing the annual rate adjustment to 
January 1 for each of the five years (maximum timeframe allowed by Proposition 218) following 
January 1, 2011.  This change was recommended so that rate changes occur at the lowest usage time of the 
year.  Council also changed the water rate adjustment index from the CPI to the ENR, effective 
January 1, 2012, because this index better reflects the combined inflationary effects of personnel, materials 
and energy costs on the total operations of the utility, as was done for the Wastewater Rates on July 15, 2010.   
 

Council approved a professional services agreement with The Reed Group on August 6, 2008, for the 
preparation of a water utility financial model.  The model will be used to forecast the performance of the 
utility through FY 2019/20 while incorporating substantial capital investments, including the surface water 
treatment facilities, water meter program, infrastructure replacement program, property owner meter 
payments and PCE/TCE remediation costs.  The recommended rates presented in Exhibit A were 
developed using this tool.   
 

While the ENR-based adjustment for the period October 2010 through October 2011 is 2.53 percent, the 
model forecast works with an increase of just 2.2 percent, as was presented in the current copy recently 
sent to Council.  It is staff’s recommendation that the water rate increase be 2.2 percent rather than the 
actual ENR-based increase of 2.53 percent.  For a resident still on the flat rate, the monthly charge for a 
three-bedroom home will increase from $41.09 to $41.99.  A metered resident using 1,500 cubic feet of 
water per month will see an increase from $38.10 to $38.95. 
 

FISCAL IMPACT:   Increased revenues to the water utility are required to keep up with cost of 
service increases and new mandated costs. 

 

FUNDING AVAILABLE: Not applicable. 
 
 

    _______________________________ 
    F. Wally Sandelin 
    Public Works Director 
Prepared by Rebecca Areida-Yadav, Management Analyst 
FWS/RAY/pmf 
Attachment 
cc: Steve Mann, Information Systems Manager Charlie Swimley, Deputy Public Works Director – Utilities 
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
SETTING PRE-APPROVED ENGINEERING NEWS 

RECORD ADJUSTMENT INDEX FOR USAGE-BASED 
AND FLAT RATE MONTHLY WATER RATES 

=================================================================== 
 
 WHEREAS, Resolution No. 2010-123 approved annual water rate increases in 
an amount not to exceed the percentage change in the Engineering News Record (ENR) 
Twenty Cities Annual Average Index beginning January 2012 through January 2016.  A 
Proposition 218 procedure was conducted that validated this action; and 
 
 WHEREAS, staff has regularly updated the Water Utility Financial Plan with the 
assistance of the The Reed Consulting Group, Inc., of Sacramento; and 
 
 WHEREAS, the current water rate adjustment reflects a 2.2 percent increase that 
is lower than the actual ENR-based increase of 2.53 percent. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
set pre-approved Engineering News Record adjustment index for usage-based and flat 
rate monthly water rates as outlined on Exhibit A attached with the effective date of the 
increase to be January 1, 2012. 
 
Dated: December 21, 2011 
=================================================================== 

I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held December 21, 2011, by the 
following vote: 
 
 AYES: COUNCIL MEMBERS – 
 
 NOES: COUNCIL MEMBERS – 
 
 ABSENT: COUNCIL MEMBERS – 
 
 ABSTAIN: COUNCIL MEMBERS –  
    
   RANDI JOHL 
   City Clerk 
 

 
 
 
 
 
 
 
 

2011-____ 



Exhibit A
City of Lodi -- Water Utility
Current and Proposed Water Rates

Current (1) Jan. 2012
Flat Rates ($/month)
Percent Increase 2.2%

Single Family Residential Unit ($/month)
1 Bedroom 28.54$              29.17$          
2 Bedroom 34.28$              35.03$          
3 Bedroom 41.09$              41.99$          
4 Bedroom 49.37$              50.46$          
5 Bedroom 59.22$              60.52$          
6 Bedroom 71.06$              72.62$          
7 Bedroom 85.25$              87.13$          

Multi-Family Residential Unit ($/month)
1 Bedroom 24.50$              25.04$          
2 Bedroom 29.39$              30.04$          
3 Bedroom 35.26$              36.04$          

Metered Water Rates
Service Charge ($/month)
Single Family Residential (2)

Up to 3/4" Meter 22.70$              23.20$          
1" Meter 36.85$              37.66$          
1 1/2" Meter 72.00$              73.58$          
2" Meter 114.35$            116.87$        

Multi-Family and Non-Residential (3)
5/8" Meter 22.70$              23.20$          
3/4" Meter 22.70$              23.20$          
1" Meter 36.85$              37.66$          
1 1/2" Meter 57.50$              58.77$          
2" Meter 71.85$              73.43$          
3" Meter 100.60$            102.81$        
4" Meter 129.35$            132.20$        
6" Meter 186.80$            190.91$        
8" Meter 244.30$            249.67$        
10" Meter 301.75$            308.39$        

Water Usage Rates ($/CCF)
Single Family Residential (2)

Tier 1 - 0 to 10 CCF/month 0.88$               0.90$            
Tier 2 - 11 to 50 CCF/month 1.32$               1.35$            
Tier 3 - Over 50 CCF/month 1.74$               1.78$            

Multi-Family and Non-Residential 
All Water Usage 0.88$               0.90$            











  AGENDA ITEM_H-01 
 

 

 
APPROVED: __________________________________ 

 Konradt Bartlam, City Manager 
council/councom/protocolreport.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Monthly Protocol Account Report 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  None required, information only. 
 
 
BACKGROUND INFORMATION: The City Council, at its meeting of July 19, 2000, adopted 

Resolution No. 2000-126 approving a policy relating to the City’s 
“Protocol Account.”  As a part of this policy, it was directed that a 
monthly itemized report of the “Protocol Account” be provided to 
the City Council. 

 
Attached please find the cumulative report through November 30, 2011. 
 
 
FISCAL IMPACT:  Not applicable. 
 
 
FUNDING AVAILABLE: See attached. 
 
 
 
 
      ___________________________ 
      Randi Johl 
      City Clerk 
 
RJ/JMR 
 
Attachment 
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N:\Administration\CLERK\Finance\Misc\ProtocolSummary2011-12.doc Page 1 

PROTOCOL ACCOUNT SUMMARY 
FISCAL YEAR 2011-12 

Cumulative Report through November 30, 2011 
 
Date Vendor Description Amount Balance 
    Starting Bal. 

$5,000.00 
8/23/11 Nelson Photo 

Supplies 
Certificate Holders 136.29  

8/23/11 Target Sister City Gift Baskets 129.21  
8/23/11 Michael's Crafts Sister City Dinner Candles & 

Confetti 
24.68  

8/23/11 JoAnne's Fabrics Sister City Dinner Tulle 
Doilies 

6.45  

11/9/11 Staples Certificate Holders 10.76  
11/14/11 Staples Certificate Holders 47.71  
11/15/11 Creative Trophy & 

Engraving 
Reorganization plaques 88.89  

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
   Total 

Expenditures: 
($443.99) 

 
Ending Bal. 
$4,556.01 

Prepared by:  JMR 



 AGENDA ITEM I-01 
 

 

 
APPROVED: _____________________________________ 

 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt a Resolution Supporting the Joint Resolution of Cities, County, and Other 

San Joaquin County Stakeholders Regarding Land Use, Water and Other Delta 
Related Issues 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Adopt a resolution supporting the joint resolution of cities, county, 

and other San Joaquin County stakeholders regarding land use, 
water and other Delta related issues.  

 
BACKGROUND INFORMATION: The City was recently asked by the San Joaquin County Delta 

Initiative Coalition Stakeholders to adopt a joint resolution, along 
with various other agencies, regarding land use, water and other 
Delta related issues. In addition, the City was asked to schedule a 
City Council presentation to receive a status report regarding the 
same from Board of Supervisors Chairman Ruhstaller and Stockton 
Mayor Ann Johnston. 

 
As you are aware, the Delta Stewardship Council will soon be adopting the “Delta Plan.” The requested 
adoption of the attached resolution is based on the following premise with the respect to the Delta Plan: 
(1) The proposed Delta Plan threatens growth and land use approvals, including growth and new land 
uses consistent with existing planning documents; (2) the proposed Delta Plan may stifle progress in 
existing urban areas or prevent orderly and carefully planned growth; (3) the Delta Plan should not 
threaten local water supplies; (4) urban development within existing planning areas, located behind 
levees that meet current federal standards, should be considered consistent with the Delta Plan; and (5) 
the Delta Plan should address economic sustainability impacts within the Secondary Zone of the Delta, 
particularly in urban areas like Stockton and the Port of Stockton. Supporting documentation for these 
assertions is attached.   
 
For these reasons, it is recommended that the City Council adopt a resolution supporting the joint 
resolution as recommended.  
 
FISCAL IMPACT:   Not applicable at this time. 
 
FUNDING AVAILABLE:  Not applicable at this time. 
 
 
 
     _______________________________ 
     Randi Johl 
     City Clerk 
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RESOLUTION NO. 2011-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
SUPPORTING THE JOINT RESOLUTION OF CITIES, 

COUNTY, AND OTHER SAN JOAQUIN STAKEHOLDERS 
REGARDING LAND USE, WATER AND OTHER DELTA 

RELATED ISSUES 
==================================================================== 
 

WHEREAS, this Resolution is effective upon passage by the CITIES, the COUNTY 
AND OTHER STAKEHOLDERS WITHIN SAN JOAQUIN COUNTY, which include political 
subdivisions of the State of California and other interested parties, both public and private, 
hereinafter collectively referred to as “the MEMBERS”. 
 

WHEREAS, the Sacramento-San Joaquin River Delta is at risk from many factors, 
and in addressing these threats the State is proposing large-scale changes to the Delta 
ecosystem, land use authority within the Delta, water conveyance through and around the 
Delta, water rights, statewide management and many other aspects related to the Delta; 
and, 
 

WHEREAS, the CITIES, COUNTY and OTHER STAKEHOLDERS as Members 
believe there is value in developing an initiative on issues concerning the Sacramento-San 
Joaquin River Delta, its watershed and greater Bay/Delta estuary; and, 
 

WHEREAS, the MEMBERS wish to collectively articulate the issues and interests 
from the perspective of the Delta region itself, from the people who call the Delta home 
and best understand the tremendous resource the Delta represents; and, 
 

WHEREAS, the MEMBERS have identified a need for joint action, advocacy and 
mutual interests on Delta-related issues. 
 

NOW THEREFORE, BE IT RESOLVED, that the Lodi City Council as a member 
adopts this Resolution for the purpose of articulating mutual interests on Delta issues. 
Furthermore, the Lodi City Council resolves to work with the MEMBERS to defend Delta-
related interests at a regional perspective and to use the MEMBERS’ unified voice to 
advocate on behalf of local government in available forums at all levels. Our principles of 
mutual interests are as follows: 

 
1. Recognition of the authority and responsibility given to local government related to 

land use, water resource development, flood management, public health and 
safety, economic development and sustainable growth, agricultural stability, 
recreation, and environmental protection. 

 
2. Protect the economic viability of agriculture, industry, recreation and the ongoing 

vitality of communities throughout the Delta. 
 

3. Represent and include local government in any new governance structures for the 
Delta. 

 



4. Funding and implementation of urban and non-urban flood protection through 
rehabilitation, improvement and maintenance of flood control levees and 
structures. 

 
5. Protection and restoration of the Delta ecosystem including adequate water supply, 

quality and outflow to support fisheries, wildlife and habitat in perpetuity while 
supporting immediate improvements to the existing Through-Delta Conveyance as 
part of a complete strategy for the State’s water management. 

 
6. Incorporation of sustainable approaches for improved water supply, quality and 

reliability through the overarching principle of regional self-sufficiency to reduce 
future reliance on exports from the Delta. 

 
Date: December 21, 2011 
==================================================================== 
 
 I hereby certify that Resolution No. 2011-____ was passed and adopted by the 
Lodi City Council in a regular meeting held December 21, 2011, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        RANDI JOHL 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2011-____ 



  AGENDA ITEM I-02  
 

 
 

APPROVED: __________________________________ 
 Konradt Bartlam, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Review of City’s Annual Financial Report (Fiscal Year 2010/11) by Macias, Gini & 

O’Connell, LLP 
 
MEETING DATE: December 21, 2011 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: Receive and file the following reports and financial statements submitted by 

Macias, Gini & O’Connell, LLP and the Internal Services department for 
Fiscal Year 2010/11: 

 
• The Combined Annual Financial and Single Audit Report 
• Management Report 
• Report on Applying Agreed-upon Procedures 

 
 
BACKGROUND INFORMATION: The annual audit was conducted to assure the City Council and  
   other interested parties that the City’s financial records and reports 
   are prepared in accordance with generally accepted accounting 
principles (GAAP), that internal controls are adequate to safeguard the City against loss from 
unauthorized use or disposition of assets and that the City has complied with all agreements and 
covenants to obtain grant funds and debt financing.  Macias, Gini & O’Connell, LLP (MGO) issued an 
“unqualified opinion.”  Scott Brunner, Director of MGO will be present to answer questions during the 
meeting. 
 
The reports will be provided to federal and State oversight agencies, bond trustees and insurance 
companies for their review and evaluation.  Copies of the reports are provided to the City Council and are 
also available to the public by contacting the Financial Services Division or through the City web site at 
www.lodi.gov and at the Lodi Public Library. 
 
Certificate of Achievement 
The City received a Certificate of Achievement for Excellence in Financial Reporting from the 
Government Finance Officers Association of the United States and Canada (GFOA) for the 18th year and 
the California Society of Municipal Finance Officers (CSMFO) to the 12th year in a row.  A copy of the 
GFOA certificate is included in the 2010/11 Financial Reports. 
 
FISCAL IMPACT: By law and good management practice, the City’s financial records are audited by 
 independent auditors according to Generally Accepted Auditing Standards.  Well 
 maintained financial records are the cornerstone by which the City fulfills its
 fiduciary responsibilities to the public. 
 
   _______________________________ 
   Jordan Ayers 
   Deputy City Manager 
 
Attachment 
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  AGENDA ITEM J-01 
 

 

 
APPROVED: _____________________________________ 

 Konradt Bartlam, City Manager 
N:\Administration\CLERK\Council\COUNCOM\Ordinance1.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Ordinance No. 1855 Entitled, “An Ordinance of the Lodi City Council Amending 

Lodi Municipal Code Chapter 13.20 – Electrical Service – by Adding Section 
13.20.020, ‘Energy Theft Diversion/Field Services Fee Recovery Schedule’” 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Motion waiving reading in full and (following reading by title) 

adopting the attached Ordinance No. 1855. 
 
BACKGROUND INFORMATION: Ordinance No. 1855 entitled, “An Ordinance of the Lodi City Council 

Amending Lodi Municipal Code Chapter 13.20 – Electrical Service – 
by Adding Section 13.20.020, ‘Energy Theft Diversion/Field  

Services Fee Recovery Schedule,’” was introduced at the regular City Council meeting of November 16, 
2011. 
 
ADOPTION:  With the exception of urgency ordinances, no ordinance may be passed within five days of 
its introduction.  Two readings are therefore required – one to introduce and a second to adopt the 
ordinance.  Ordinances may only be passed at a regular meeting or at an adjourned regular meeting; 
except for urgency ordinances, ordinances may not be passed at a special meeting.  Id. All ordinances 
must be read in full either at the time of introduction or at the time of passage, unless a regular motion 
waiving further reading is adopted by a majority of all council persons present. Cal. Gov’t Code § 36934. 
 
Ordinances take effect 30 days after their final passage.  Cal. Gov’t Code § 36937. 
This ordinance has been approved as to form by the City Attorney. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required.  
 
 
      _________________________ 
      Randi Johl 
      City Clerk 
 
RJ/jmr 
Attachment 
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ORDINANCE NO. 1855 
 

AN ORDINANCE OF THE LODI CITY COUNCIL 
AMENDING LODI MUNICIPAL CODE CHAPTER 13.20 – 

ELECTRICAL SERVICE – BY ADDING SECTION 
13.20.020, “ENERGY THEFT DIVERSION/FIELD 

SERVICES FEE RECOVERY SCHEDULE” 
===================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Lodi Municipal Code Section 13.20 – Electrical Service – is hereby amended 
by adding Section 13.20.020, “Energy Theft Diversion/Field Services Fee Recovery 
Schedule,” and shall read as follows: 
 
Section 13.20.020 Energy Theft Diversion/Field Services Fee Recovery Schedule 
 
A. PURPOSE:  The Lodi City Council finds and determines that there is and has been a 
rise in utility theft in the City of Lodi whereby electricity services are being obtained without 
payment, including but not limited to, shutoff costs, meter tampering, damage to or removal 
of meter locking devices, energy diversion or theft of electric service, resulting in substantial 
monetary losses to the City’s ratepayers in the form of, including but not limited to, loss of 
revenue, replacement of damaged meters, meter testing fee and other related equipment 
replacement or repair costs, personnel time in investigating and remedying theft matters, 
investigative costs, and attorney’s fees.  The purpose of this ordinance is to establish clear 
guidelines for the processing and recovery of revenues related to theft as well as costs, 
fees, and expenditures incurred by the City as a result of utilities theft as described herein. 
 
B. ADOPTION OF FEES:  The Lodi City Council shall from time to time establish by 
Resolution fees to be charged to utility account holders where the City incurs costs as a 
result of nonpayment, meter tampering, or actual or attempted theft of energy.  Costs shall 
not exceed actual cost.  Fees shall be limited to the following: 
 
 1) Theft Inspection Fee - shall be charged upon an inspection that shows that 

the meter has been tampered with or that the meter has been bypassed. 
 
 2) Field Services Field Trip Fee - shall be charged on accounts that are sealed 

for nonpayment. 
 
 3) Service Cut-At-Pole Fee – shall be charged on accounts that cannot be 

turned off at meter box when sealed for nonpayment or on accounts that the 
meter has been bypassed or tampered with. 

 
 4) Meter Set Fee – shall be charged when a meter must be replaced when the 

meter has been tampered with or bypassed. 
 
 5) Damaged Meter Test Fee – shall be charged when a meter must be tested 

after the meter was tampered with or bypassed. 
 
 6) Meter Ring Fee – shall be charged when meter ring must be replaced after 

the meter was tampered with or bypassed. 
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 7) Padlock Fee – shall be charged when padlock must be installed or replaced 

after the meter was tampered with or bypassed. 
 
 8) Meter Cover Fee – shall be charged when meter cover must be replaced 

after the meter was tampered with or bypassed. 
 
 9) Damaged Meter Replacement Fee –  shall  be charged when  meter is 

unrepairable and must be replaced after meter was tampered with or 
bypassed (separate fees for Single-Phase and/or Poly-Phase). 

 
 10) Nighthawk Collar/Nighthawk Meter Replacement Fee – shall be charged 

when Nighthawk Collar and/or Nighthawk meter must be replaced after the 
meter was tampered with or bypassed. 

 
SECTION 2.  No Mandatory Duty of Care.       This ordinance is not intended to and shall 
not be construed or given effect in a manner which imposes upon the City, or any officer or 
employee thereof, a mandatory duty of care towards persons or property within the City or 
outside of the City so as to provide a basis of civil liability for damages, except as otherwise 
imposed by law. 
 
SECTION 3.  Severability.        If any provision of this ordinance or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other provisions 
or applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of 
any particular portion thereof. 
 
SECTION 4. All ordinances and parts of ordinances in conflict herewith are repealed 
insofar as such conflict may exist. 
 
SECTION 5. This ordinance shall be published pursuant to law and shall become effective 
30 days from the date of passage and adoption. 
 
      Approved this 21st day of December, 2011 
 
 
 
      _________________________________ 
      BOB JOHNSON 
Attest:      Mayor 
 
 
RANDI JOHL 
City Clerk 
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State of California 
County of San Joaquin, ss. 
 
I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 1855 was 
introduced at a regular meeting of the City Council of the City of Lodi held November 16, 
2011, and was thereafter passed, adopted, and ordered to print at a regular meeting of said 
Council held December 21, 2011, by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
NOES:  COUNCIL MEMBERS –  
 
ABSENT: COUNCIL MEMBERS –  
 
ABSTAIN: COUNCIL MEMBERS –  

 
I further certify that Ordinance No. 1855 was approved and signed by the Mayor on the date 
of its passage and the same has been published pursuant to law. 
 
 
 
       RANDI JOHL 
       City Clerk 
 
Approved to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
City Attorney 



  AGENDA ITEM K (Agency Meetings) 
 

 

 
APPROVED: ___________________________________ 

 Konradt Bartlam, City Manager 
N:\Administration\CLERK\Council\COUNCOM\ReorganizeOrganizations.DOC 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Reorganization of the Following Agencies for the Purpose of Electing New Officers: 

• Lodi Public Improvement Corporation 
• Industrial Development Authority 
• Lodi Financing Corporation 
• City of Lodi Redevelopment Agency 
• Lodi Public Financing Authority 

 
MEETING DATE: December 21, 2011 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: Conduct meetings of the following agencies for the purpose of 

electing new officers and adopt resolutions certifying the same. 
• Lodi Public Improvement Corporation 
• Industrial Development Authority 
• Lodi Financing Corporation 
• City of Lodi Redevelopment Agency 
• Lodi Public Financing Authority 

 
 
BACKGROUND INFORMATION: In light of the City Council reorganization, it is necessary to appoint 

new officers to the above listed agencies. 
 
The City Council will appoint the newly elected Mayor and Mayor Pro Tempore as determined in the 
Council’s reorganization to serve as the officers for each of these agencies for calendar year 2012. 
 
There is no other business to come before the agencies at this meeting. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
    _______________________________ 
     Randi Johl 
     City Clerk/Secretary 
 
RJ/JMR 
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RESOLUTION NO. LPIC2011-01 
 

A RESOLUTION ELECTING OFFICERS OF THE 
LODI PUBLIC IMPROVEMENT CORPORATION 

============================================================== 
 
 WHEREAS, under the organizational procedures of the Lodi Public 
Improvement Corporation, an annual meeting of Directors shall be held and 
officers elected. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Directors of the Lodi Public 
Improvement Corporation that the following persons are elected to the offices set 
forth opposite their names below as officers of the Corporation, to serve until the 
election and qualification of their successors as provided in Article III, Section 2, of 
the bylaws of the Corporation: 
 
  Name    Title 
 
  JoAnne Mounce  President 
  Alan Nakanishi  Vice President 
  Jordan V. Ayers  Treasurer 
  Randi Johl   Secretary 
 
Dated:     December 21, 2011 
==============================================================
= 
 
 I hereby certify that Resolution No. LPIC2011-01 was passed and adopted 
by the Board of Directors of the Lodi Public Improvement Corporation in a regular 
meeting held December 21, 2011, by the following vote: 
 
 AYES:  DIRECTORS –  
 
 NOES: DIRECTORS –  
 
 ABSENT: DIRECTORS –  
 
 ABSTAIN: DIRECTORS –  
 
 
 
 

RANDI JOHL    
     Secretary 

 
 
 

LPIC2011-01 



RESOLUTION NO. IDA-34 
 

A RESOLUTION OF THE INDUSTRIAL 
DEVELOPMENT AUTHORITY AMENDING 
RESOLUTION NO. IDA-33 BY ELECTING  

NEW OFFICERS 
 

==================================================================== 
 
 RESOLVED by the Industrial Development Authority that Industrial Development 
Authority Resolution No. IDA-33 is hereby amended by electing new officers, as follows: 
 
 SECTION 1: There shall be appointed from the Board of Directors a Chairperson 
and Vice Chairperson as follows: 
 
  Chairperson:   JoAnne Mounce 
 
  Vice Chairperson:  Alan Nakanishi 
 
 SECTION 2: There shall be appointed from the staff to the Authority, a Secretary 
and Treasurer, as follows: 
 
  Secretary:   Randi Johl 
 
  Treasurer:   Jordan V. Ayers 
 
 SECTION 3: This Resolution shall take effect immediately upon its passage. 
==================================================================== 
 
 Approved and adopted December 21, 2011, by the following vote: 
  
 AYES:  AUTHORIZING MEMBERS –  
 
 NOES:  AUTHORIZING MEMBERS –  
 
 ABSENT: AUTHORIZING MEMBERS –  
 
 ABSTAIN: AUTHORIZING MEMBERS –  
 
 
 
       _____________________________ 
       JOANNE MOUNCE 
       Chairperson, Industrial Development 
       Authority, City of Lodi, California 
Attest: 
 
 
 
RANDI JOHL, Secretary 
Industrial Development Authority, 
City of Lodi, California 

 
IDA-34 



RESOLUTION NO. LFC-21 
 

A RESOLUTION ELECTING OFFICERS OF THE 
LODI FINANCING CORPORATION 

 
================================================================== 
 
 WHEREAS, under the organizational procedures of the Lodi Financing 
Corporation, an annual meeting of Directors shall be held and officers elected. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Directors of the Lodi Financing 
Corporation that the following persons are elected to the offices set forth opposite their 
names below as officers of the Corporation, to serve until the election and qualification 
of their successors as provided in Article III, Section 303, of the bylaws of the 
Corporation: 
 
  Name    Title 
 
  JoAnne Mounce  President 

  Alan Nakanishi  Vice President 

  Jordan V. Ayers  Treasurer 

  Randi Johl   Secretary 
 
Dated:     December 21, 2011 
================================================================== 
 
 I hereby certify that Resolution No. LFC-21 was passed and adopted by the 
Board of Directors of the Lodi Financing Corporation in a regular meeting held 
December 21, 2011, by the following vote: 

 
 AYES:  DIRECTORS –  
 
 NOES:  DIRECTORS –  
 
 ABSENT: DIRECTORS –  
 
 ABSTAIN: DIRECTORS –  
 
 
 
 
 

RANDI JOHL    
     Secretary 

 
 
 
 
 
 
 

LFC-21 



RESOLUTION NO. RDA2011-01 
 

A RESOLUTION OF THE REDEVELOPMENT AGENCY 
OF THE CITY OF LODI ELECTING OFFICERS OF SAID 

AGENCY AND WAIVING COMPENSATION FOR THE 
DECEMBER 21, 2011, MEETING 

 
 
 WHEREAS, under the organizational procedures of the Redevelopment Agency 
of the City of Lodi, an annual meeting of Members shall be held and officers elected. 
 
 NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF 
LODI DOES HEREBY RESOLVE that the following persons are elected to the offices set 
forth opposite their names below as officers of the Agency, to serve until the election and 
qualification of their successors as provided in Article II of the bylaws of the Agency: 
 
  Name    Title 
  JoAnne Mounce  Chairperson 
  Alan Nakanishi  Vice Chairperson 
  Konradt Bartlam  Executive Director 
  Randi Johl   Secretary 
  Jordan V. Ayers  Finance Director 
  D. Stephen Schwabauer General Counsel 
 
 NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF 
LODI DOES FURTHER RESOLVE that the members of the Agency have waived the 
entitled compensation for the December 21, 2011, meeting. 
 
Dated:     December 21, 2011 
 
 I hereby certify that Resolution No. RDA2011-01 was passed and adopted by the 
Members of the Redevelopment Agency of the City of Lodi in a regular meeting held 
December 21, 2011, by the following vote: 

 AYES:  MEMBERS –  

 NOES:  MEMBERS –  

 ABSENT: MEMBERS –  

 ABSTAIN: MEMBERS –  
 
       __________________________ 

JOANNE MOUNCE 
Chairperson, City of Lodi   

     Redevelopment Agency 
Attest: 
 
 
___________________________ 
RANDI JOHL 
Secretary, City of Lodi Redevelopment Agency 
 
 

RDA2011-01 



RESOLUTION NO. LPFA2011-01 
 

A RESOLUTION ELECTING OFFICERS OF THE 
LODI PUBLIC FINANCING AUTHORITY 

 
================================================================== 
 
 RESOLVED, under the organizational procedures of the Lodi Public Financing 
Authority, an annual meeting of Directors is hereby held and the following officers 
elected: 
 
 SECTION 1: There shall be appointed from the Board of Directors a 
Chairperson and Vice Chairperson as follows: 
 
  Chairperson:   JoAnne Mounce 
 
  Vice Chairperson:  Alan Nakanishi 
 
 SECTION 2: There shall be appointed from the staff to the Authority, an 
Executive Director, Secretary, Treasurer, and General Counsel, as follows: 
 
  Konradt Bartlam  Executive Director 
 
  Randi Johl   Secretary 
 
  Jordan V. Ayers  Treasurer 
 
  D. Stephen Schwabauer General Counsel 
 
 SECTION 3: This Resolution shall take effect immediately upon its passage. 
 
Dated:     December 21, 2011 
================================================================== 
 
 I hereby certify that Resolution No. LPFA2011-01 was passed and adopted by 
the Board of Directors of the Lodi Public Financing Authority in a regular meeting held 
December 21, 2011, by the following vote: 

 
 AYES:  BOARD MEMBER –  
 
 NOES:  BOARD MEMBER –  
 
 ABSENT: BOARD MEMBER –  
 
 ABSTAIN: BOARD MEMBER –  
 
 
 

RANDI JOHL    
     Secretary 

 
 

LPFA2011-01 
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